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ARTICLE |. PURPOSE ANDAUTHORITY .
These regulations are enacted to:
@) promote the gemal welfare of the Town of Swampscott;
(b) protect the health and safety of its inhabitants;
(c) encourage the most appropriate use of land throughout the town;

(d) preserve the cultural, historical and agricultural/maritime heritage of the
community

(e) promote the natural, scenic and aesthetic qualities of the town;
() increase the amenities of the town; and

(9) reduce the hazard from fire by regulating the location and use of buildings
and the area of open space around them,

all as authorize by the provisions of the Zoning Act, G.L. c. 40A, as amended, and by Article 89
of the Amendments to the Constitution of the Commonwealth of Massachusetts.

[The remainder of this page is intentionally blank.]
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ARTICLE Il. USE, DIMENSIONAL AND TIMING REGULATIONS.
2.1.0.0. Districts.

2.1.1.0. Establishment of districts For the purposes othis By-Law, the Town of
Swampscott is hereby divided into the following districts:

2.1.1.1. Residence Al District(Al District).

2.1.1.2. Residence A District(A2 District).

2.1.1.3. Residence A3 District(A3 District).

2.1.1.4. Business Bl District(B1 District).

2.1.15. Business B2 District(B2 District).

2.1.1.6. Business B3 District(B3 District).

2.1.1.7. Planned Development Districts (PDD). For the purposes ofByus
Law, the Town of Swampscott is hereby divided into the following
districts:
2.1.1.7.1. Philips Fire Station PDD.
2.1.1.7.2. Burrill Senior Center PDD.
2.1.1.7.3. Greenwood PDD.
2.1.1.7.4. Temple PDD.

2.1.18. Industrial District (I District)

2.1.1.8.1 Location of District. The Industrial Districts includes the
following lots ard is mapped as follows:

Assessorobés Map 9, Lot 646
Assessorod6s Map 11, Lots 686, 732 a
Assessorbés Map 12, Lots 99, 100, 1

2.1.2.0.Establishment oDverlay Districts. For the purposes dhis By-Law, the Town
of Swampscott also establishes the following overlay districts:

2.1.2.1. Flood Plain/Wetland Protection Overlay District

2.1.2.2. Coastal Flood Area Overlay District
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Wireless Communications Facilities Overlay District

2.1.3.0.Official Zoning Map. The districts set forth above are shown on the official
zoning map(s), entitled "Zoning Map of the TownSyfampscott prepared oder the
direction of the Planning Board,” on file with the Town Clerk. OverRkanned
DevelopmentDistricts and the Industrial Districare mapped as set forth herein.
Such maps, together with all explanatory material thereon, are hereby incorpgrated
reference and declared to be parthis By-Law.

2.1.4.0.Rules forinterpretation oZoning District Boundaries Where uncertainties exist
as to the boundaries of districts et®wn on the official zoning maps the following

shall apply:

2.1.4.1.

2.1.4.2.

2.1.43.

2.1.4.4.

2.1.4.5.

2.1.4.6.

Where the boundary lines as shown upon said map approximately
follow the street lines of public and private ways or railways, the
centerlines of such ways shall be the boundary lines.

Where the boundary lines are shown approximately on the location of
property lot lines, and the exact location of property, lot or boundary
lines is not indicated by means of dimensions shown in figures, then
the property or lot lines shall be theundary lines.

Boundary lines located outside of street lines and shown
approximately parallel thereto shall be regarded as parallel to such
street lines, and dimensions shown in figures placed upon said map
between such boundary lines and ettiaes are the distance in feet of
such boundary lines from such street lines; such distances being
measured at right angles to such street lines unless otherwise indicated.

In all cases which are not covered by other provisions of this sgection
the location of boundary lines shall be determined by the distance in
feet, if given, from other lines upon said map, by the use of
identifications as shown on the map, or by the scale of the map.

Where the district boundary line follows a stme lake or other body

of water, said boundary line shall be constructed to be at the thread or
channel of the stream; or at the limit of the jurisdiction of the Town of
Swampscott, unless otherwise indicated.

Where a district boundary line divad any lot existing at the time such
line is adopted, the regulations of any district in which the lot has
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frontage on a street may be extended by special permit from the board
of appeals not more than thirty (30) feet into the other district.

2.1.4.7. Where physical or cultural features existing on the ground are at
variance with those shown on the official map, or in other
circumstances not covered by the above subsections, the board of
appeals shall interpret the district boundaries.

2.2.0.0. Use Redations.

2.2.1.0.General No structure shall be erected or used or land used except as set forth in
Section 2.2.3.0 "Table of Principal Uses", or as otherwise providethia By-Law
or by statute. Uses not expressly provided for herein are prohibited. Not more than
one principal structure shall be placed on a lot, except in accordance with Section
2.34.0. Multiple principal uses shall be allowed in a single structure subject to the
provisions of Section 2.2.3.0elow.

Symbols employed below shall mean the following:

Y - A permitted use as a matter of right.

N - An excluded or prohibited use.

SP- A use authorized under special permit from the Board of Appeals
accordance witlsection 5.3.0.00f this By-Law.

2.2.2.0.Applicability. When an activity might be classified under more than one of the
following uses, the more specific classification shall govern; if equally specific, the
more restrictie shall govern.

2.2.3.0.Table of Principal UsesSee definitions in Article VI.

PRINCIPAL USE A-1 A-2 A-3 B-1 B-2 B-3 | Off-Street
Parking
Group (See
Art. 3.1.2.0)

A. RESIDENTIAL

1. Singlefamily dwelling Y Y Y SP N N N A
2. Two-family dwelling N N Y SP N N N A
3. Multi-family dwelling containing not more than 8 N N SP SP SP SP N A-MF

dwelling units
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PRINCIPAL USE Al | A2 | A3 |B-1 B-2 B-3 Off-Street
Parking
Group (See
Art. 3.1.2.0)
3A. | Multi-family dwelling containing more than 8 N N N SP SP SP A-MF
dwelling units
4. Bed andBreakfast Establishment SP SP SP SP N N C
5. Accessory Apartmer(See §5.11.0.0.) SP SP SP SP SP SP A
6. Assisted Living Facility or Independent Living SP SP SP N N N SEE 83.1.2.4
Facility
7. Group Residence SP SP SP SP SP SP SEE 8§3.1.2.4
8. Home Occupation As of Right Y Y Y Y Y Y None
9. Home Occupation by Special Permit SP SP SP SP SP SP A-HO
B. EXEMPT USES
1. Use of land or structures for religious purposes Y Y Y Y Y Y SEE §3.1.2.4
2. Use of land or structures for educaidd purposes on | Y Y Y Y Y Y SEE 83.1.2.4
land owned or leased by the commonwealth or any
its agencies, subdivisions or bodies politic or by a
religious sect or denomination, or by a nonprofit
educational corporation
3. Childcare facility Y Y Y Y Y Y SEE 83.1.2.4
4. Use of land for the primary purpose of agriculture, | Y Y Y Y Y Y SEE 83.1.2.4
horticulture, floriculture, or viticulture on a parcel of
more tharfive acres in area
5. Facilities for the sale of produce, wine and dairy Y Y Y Y Y Y SEE 83.1.2.4
products, providd that during the months of June,
July, August, and September of every year, or duri
the harvest season of the primary crop, the majorit]
such products for sale, based on either gross saleg
dollars or volume, have been produced by the own
of the land containing more than five acres in area (
which the facility is located
C. INSTITUTIONAL USES
1. Club, lodge or fraternal organization (profit or not f¢ N N N SP SP N F

profit)




Page6

PRINCIPAL USE Al | A2 | A3 |B-1 B-2 B3 |I Off-Street
Parking
Group (See
Art. 3.1.2.0)

Educational uses, schools (rerempt) N N N SP SP SP N SEE 83.1.2.4

Educational uses (neexempt) containing less than | N N N Y Y Y N SEE 8§83.1.2.4

1,500 s.fof gross floor area

Educational uses (neexempt) containing 1,500 s.f. | N N N SP SP Y N SEE 8§83.1.2.4

of gross floor are#o 5,000 s.fof gross floorarea

Educational uses (neexempt) containing more than| N N N SP SP SP N SEE 83.1.2.4

5,000 s.fof gross floor area

Family day caré Adult day care (norexempt) SP SP SP SP SP SP N SEE §83.1.2.4

Outpatient medicatenter or clinic N N N N SP SP N H

Theatre; museum; performing, cultural or arts facilii N N N SP SP SP N D

or hall for public gathering

LOCAL GOVERNMENT

Administrative Offices SP SP SP SP SP SP SP | SEE §3.1.2.4

Police/Fire / Ambulance SP SP SP SP SP SP SP | SEE §3.1.24

Municipal Library SP SP SP SP SP SP SP | SEE §3.1.24

Municipal Service Facility SP SP SP SP SP SP SP | SEE §3.1.24

All other municipal uses SP SP SP SP SP SP SP | SEE §3.1.24

COMMERCIAL

Nursing or convalescent home N N N N N SP N SEE 83.1.2.4

Retail containing less than 2,000 sfgross floor N N N Y Y Y N G

area

Retail containing 2,000 sof gross floor areto N N N SP SP Y N G

10,000 s.fof gross floor areéincluding storage and

sales spaceand accessory space)

Retail containing more thar0,D00 s.f.of gross floor | N N N SP SP SP N G

area(including storage and sales space, and acces
space)
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PRINCIPAL USE Al | A2 | A3 |B-1 B-2 B-3 Off-Street
Parking
Group (See
Art. 3.1.2.0)
5. Selling of animals and pets N N N SP SP SP G
6. Bakery containing les than 2,000 s.&f gross floor N N N Y Y Y G
area(where at least 75% of all goods sold at retail ¢
premises)
7. Bakery containing 2,000 sdf gross floor arear N N N SP SP SP G
more (where at least 25% of the premises is used {
retail sales on premises)
8. Motor vehicle sales and rental N N N N SP N G
9. Motor vehicle general or body repair, or automatic | N N N N SP SP G
automobile/ vehicle washing facility
10. Motor vehicle filling/ fueling station N N N SP SP SP G
11. | Self-service automobilé vehiclewashing facility N N N N N N N/A
12. Motor vehicle light service N N N SP SP SP G
13. | Restauranotr coffee shomontaining less than 2,000 | N N N Y Y Y E
s.f. of gross floor area
14. | Restauranotr coffee shogontaining2,000 s.fof N N N SP SP Y E
gross floor are#o 7,500 s.fof gross floor area
15. | Restaurantr coffee shogontaining more than 7,50¢ N N N SP SP SP E
s.f. of gross floor area
16. | Restauranotr coffee shombutting one or more N N N SP SP SP E
residentially zone propertieghat are being used for
residential purposes
17. | Restaurant including entertainment (dancing, live | N N N SP SP SP E
music, DJJive entertainmen} (not including
televisions or background music)
18. | Restaurant providindelivery service (using more N N N SP SP SP E
thanonedelivery vehicle per shift)
19. | Restaurant with curbside pickup/ curbside delivery| N N N N SP SP E




Page8

PRINCIPAL USE Al | A2 | A3 |B-1 B-2 B3 |1 Off-Street
Parking
Group (See
Art. 3.1.2.0)
20. | Catering establishment (establishmprimarily for N N N SP SP SP SP | SEE §3.1.2.4
the preparation and sale of foart bff-premises sale
or consumptioh
21. | Business, medical or professional offidarge N N N SP SP SP N |
22. Business, medical or professional officmedium N N N Y Y Y N |
23. | Business, medical or professiondiicd - small N N N Y Y Y N |
24. | Personal service establishment containing less tha] N N N Y Y Y N G
2,000 s.fof gross floor area
25. Personal service establishment containing 2,000 s| N N N SP SP Y N G
of gross floor are#o 5,000 s.fof gross floor area
26. | Personal service establishment containing more th| N N N SP SP SP N G
5,000 s.fof gross floor area
27. | Animal grooming (no overnight boarding of animalg N N N SP SP SP SP | G
28. | Bank or financial institution containing less than N N N Y Y Y N G
2,000 4. of gross floor area
29. Bank or financial institution containing 2,000 f. N N N SP SP Y N G
gross floor are#o 5,000 s.fof gross floor area
30. | Bank containing more than 5,000 sf.gross floor N N N SP SP SP N G
area
31. | Automatic teller machine (freestanding) N N N SP SP SP N K
32. | Automatic teller machines (integrated/inline or N N N Y Y Y N K
attached to other structure)
33. | Outdoor vending machines, kiosks and booths N N N SP SP SP N SEE 83.1.2.4
34. | Nursery/ greenhouse N N N N N N SP | SEE §3.1.24
35. | Veterinary Establishment N N N SP SP SP N H
36. | Kennel N N N N N N SP | SEE §3.1.24
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PRINCIPAL USE Al | A2 | A3 |B-1 B-2 B3 |I Off-Street
Parking
Group (See
Art. 3.1.2.0)
37. | Drive-Throughin connection with any lawfully N N N N N SP N N/A
existing us€See 85.12.0.0.)
38. Any Permitted Usepen lefore 700 a.m. or later thary N N N SP SP SP SP | N/A
10:00 p.m.
39. Bar, Tavern or Lounge N N N SP SP SP N E
40. Any allowed se containing outdoor seating, display N N N SP SP SP SP | N/A
or storage
41. | Any allowed usenvolving the sale and/or N N N SP SP SP SP | N/A
consumptia of alcohol
42, Funeral home mortuary N N N N N SP N D
43, Motel, Hotel or Inn N N N SP SP SP N C
44. | Tattoo and Body Piercing Shop N N N N N SP N G
F. INDUSTRIAL
1. Light manufacturing under 10,000 ©of.gross floo N N N N SP N SP |J
area
2. Light manufacturing at least 10,000 sf.gross floor | N N N N N N SP |J
area
3. Warehouse, Distribution Facility, Sefftorage Miri N N N N SP N SP |J
Warehouse
4. Contractor's Yard N N N N SP N SP |J
5. Junkyard or automolglgraveyard N N N N N N SP | SEE §3.1.24
6. Quarrying/ stone/ earth removal for commercial N N N N N N SP | SEE §3.1.24

purposes

MISCELLANEOUS
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PRINCIPAL USE Al | A2 | A3 |B-1 B-2 B3 |1 Off-Street
Parking
Group (See
Art. 3.1.2.0)

OneStorage Container for the storage of personal | Y Y Y Y Y Y Y N/A

property provided such storage containeredaot

exceedl,700cubic feet and is not maintained for

more tharB0 days in any 12 consecutive month

period

OneStorage Containghat isnot maintained for mor¢ SP SP SP SP SP SP SP | N/A

than B0 days in any 12 consecutive month period

One Storage Container, not to exceed 1,700 cubic| Y Y Y Y Y Y Y N/A

feet, for the storage of personal property and

construction materials and equipment, provided su

Storage Container is required as a result of ongoin

construction at the property which is being eridken

in accordance with a lawfully issued building permi

provided, however, such Storage Container shall b

removed from the property upon the earlier of (i)

cessation of construction work on the property for &

10 consecutive day period, (ii) finsign-off of the

building permit; and (iii) 150 day®llowing issuance

of the building permit permitting such construction

All other Storage Containers N N N N N N SP | N/A

Adult Uses(See §5.10.0.0.) N N N N N N SP | SEE §3.1.2.4

2.2.3.1.Change in Ownership.A change of ownership of theommercial use
without a corresponding change expansionn theuseshall not require
a new Special Permiunder this Section 2.2.3.unless a express
condition of the Special Permit approgisuchcommercialuserequires
that the Special Permit is personal and issued to a particular person or

entity.

2.2.4.0.Residential Accessory Use&ccessory uses described herein are permitted in

residentiadistricts only in accordance with lawfully existing principal uses.

2.2.4.1. Accessory Scientific Use$Jses, whether or not on the same parcel as
activities permitted as a matter of right, which are necessary in
connection with scientific research smientific development or related
production, may be permitted upon the issuance of a special permit by
the Board of Appeals, provided that the Board finds that the proposed
use does not substantially derogate from the public good.
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Major Recreabnal Equipment. No major recreational equipment
shall be stored on any lot in the Resideneé, A-2 or A-3 Districts

other than in a carport or enclosed building or behind the building line
of the principal building, provided however that such equipnmemy

be parked or stored anywhere on residential premises for a period not
to exceed seventyvo (72) hours. No such equipment shall be used
for living or housekeeping purposes when stored on a residential lot, or
in any location not approved for such use

UnregisteredMotor Vehicles. No person shall permit more than one

(1) unregistered motor vehicle, or major parts thereof, to remain
ungaraged on his premises at any time unless under a class 1 or class 2
license for the sale of motor vehisleIn no event shall such a vehicle

be permitted to remain for more than &Y months.

CommercialMotor Vehicles andequipment. No person shall permit
any commercial vehicle or piece of equipment to remain ungaraged
anywhereon higher premses in any Residential District with the
following exceptions: Commercial vehicles and pieces of equipment
belonging to contractors providing services to the premises may be
parked outsideon the premise®nly while such services are being
actively perforned. Each dwelling unit may have one truck of less
thannine thousand five hundre®,600 pounds manufacturer's GVW
rating which has not been decorated with letters or signage greater
than that required by the United States Department of Transportation
or the Massachusetts Registry of Motor Vehicles parked on any area of
the premises

Family Day Care and Adult Day CareFamily Day Care may be
permitted as an accessory use. Adult Day Care may be permitted as a
principal or an accessory use upgbe issuance of a special permit by

the Board of Appeals. Providers shall comply with all applicable
federal, state, and local laws.

Intentionally omitted

Garage. One (1) grage for not more than three (8utomobiles
belonging to reidents of the property on which it is locateda
permitted accessory use in a Residencé, AA-2 or A-3 District.
Garage for additional automobiledelonging to residents of the
property on which it is locatedhall only be permitted by special
permitpursuant t&ection5.3.0.0.
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2.2.4.8. Radio Antenna. The construction or use of a radio antenna by a
federally licensed amateur radio operator is a permitted accessory use;
provided, however, that no such antenna shall exceed the height
reasonably neceas/ to accommodate effective communication.

2.2.5.0.NonResidential Accessory Use8ny use permitted as a principal use is also
permitted as an accessory use in -nesidential districts provided such use
customarily incidental to the main or principal building or use of the land. Any use
authorized as a principal use by special permit may also be authorized as an accessory
use by special permit provided such use is customarily incidental to the main o
principal building or use of the land. Any use not allowed in the district as a principal
use is also prohibited as an accessory use. Accessory uses are permitted only in
accordance with lawfully existing principal uses. In all instances where site pl
review and approval is required for a principal use, the addition of any new accessory
use to the principal use, where such addition exceeds the thresholds established in
Section 5.4.0.0 shall also require site plan review and approval.

2.2.6.0. Home Occupations Home occupations, as defined in Article VI, are permitted
as of right or by special permit as follows:

2.2.6.1. Home Occupationas of Right. Businesses or professions subordinate
to and customarily assiated with the principal residential use of
premises may be engaged in as an accessory use by the owner of that
dwelling, provided, however, that all of the following conditions shall
be satisfied:

a. The occupation or profession shall be carried oolltwithin the
principal building or within a building or other structure accessory
thereto which has been in existence at least five (5) years, without
extension thereof.

b. Not more than twentjive (25%) percent of the gross square
footage of the residee and any qualified accessory structures
shall be used in the home occupation; provided, however, that no
exterior alteration of the building shall be permitted to
accommodate the home occupation.

c. The building or premises occupied shall not be resdler
objectionable or detrimental to the residential character of the
neighborhood due to the exterior appearance, emissions of odor,
gas, smoke, dust, noise, electrical disturbance or in any other way.
No disturbance, as defined in Section 3.4,1Ballbe caused, nor
shall the home occupation use or store hazardous materials in
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guantities greater than associated with normal household use. In a
structure containing more than oflg dwelling unit, the use shall

in no way become objectionable or detrinaro any residential

use within the structure.

d. Traffic generated shall not exceed volumes normally expected in a
residential neighborhood.

e. The business or profession shall apply &od obtaina business
certificate andbbtain @ annualcertification from the Inspector of
Buildings confirming that the home occupation complies with all
of the requirements of this Section 2.2.6.1.

f. There shall be no display of goods or wares visible fomyond
the boundaries of the premises sale of mefgandise from the
premises.

g. Any such building shall include no feature of design not customary
in buildings for residential use.

h. No exterior storage of materials, and no other exterior indication of
the home occupation, or other variation from tlesidential
character of the premises.

i. No person not a member of the household shall be employed on
the premises in the home occupation, except one subordinate
employee on site at any one time.

j.  The home occupation, except fusicteachers andutors, shall
not serve clients, customers, salespersons, or the like on the
premises.

k. There shall be no sign, exterior display, or other advertising device
visible from off the lot.

Home Occupations by Special PermitBusinesses or professions
incidental to and customarily associated with the principal residential
use of premises may be engaged in as an accessory use by the owner
of that dwelling upon the issuance of a special permit by the Board of
Appeals provided, however, thiat addition b the criteria set forth in
Section 5.3.2.0 below, all of the following conditions shall be
satisfied:
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. All of the requirements of Sections 2.2.6:h.a

. Not more than two (2) persons not members of the household shall

be employed on the premisestire home occupation at any one
(1) time.

No sign, exterior display or other advertising device visible from
beyond the boundaries of the premises shall be permitted, except
for one (1) unlighted, exterior sign advertising the home
occupation shall rnoexceed ongl) square foot in area attached
flush to the buildingn which the home occupation is locataad
constructed to be in keeping with the character of the
neighborhood.

. Parking generated by the home occupation shall be accommodated

off-street, but in no event shall such parking be located in the
required front side or reayardof a property

. No disturbance, as defined in Section 3.4,19ball be caused.

The use or storage of hazardous materials in quantities greater than
associatedvith normal household use shall be subject to design
requirements to protect against discharge to the environment.

Hours of operation shall be determined by special permit based
upon the nature of the home occupation.

2.2.7.0.lmproved Lots Nonconfoming Uses and Structure§.his Zoning By-Law shall
not apply to structures or uses lawfully in existence or lawfully begun, or to a
building or special permit issued before the firsblmation of notice of the public
hearing required by G.L. c. 40A, 8§ 5 at which tAmning By-Law, or any relevant
part thereof, was adopted. Such prior, lawfully existing nonconforming uses and
structures may continue, provided that no modificationhef tise or structure is
accomplished, unless authorized hereunder.

2.2.7.1.

Nonconforming Uses.The Board of Appeals may award a special
permit to chang®r extenda nonconforming use in accordance with
this section only if it determines that such changextension shall

not be substantially more detrimental than the existing nonconforming
use to the neighborhoodOnly the following types of changesr
extensiongo nonconforming uses mdge considered by the Board of
Appeals:

a. Change or substantiaextension of thenonconforming use

provided a nonconforming use may not be extended to include
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more than the lesser of @he hundred twentfive (125%) percent

of the area dedicated to such nonconforming use as of the date
such use first becammoncoriorming, and (ii)one hundred twenty

five (1259 percentof the area presently dedicated to such
nonconforming use.

b. Change from one nonconforming use to another, less detrimental,
nonconforming use.

Nonconforming Structures, Other Than 3gand TweFamily
Structures The Board of Appeals may award a special permit to
reconstruct, extend, alter, or change a nonconforming structure in
accordance with this section only if it determines that such
reconstruction, extension, alteration, or dm@nshall not be
substantially more detrimental than the existing nonconforming
structure to the neighborhoo®nly the following types of changes to
nonconforming structures may be considered by the Board of Appeals:

a. Reconstructed, extended or struatly changedand

b. Altered to provide for a substantially different purpose or for the
same purpose in a substantially different manner or to a
substantially greater extent.

The reconstruction, extension or structural change of such
nonconforming stretures so as to increase an existing nonconformity,
or create a new nonconformity, includjrfgr example the extension

of an exterior wall at or along the same nonconforming distance within
a required yard, shall require the issuance afiraensional spaal
permit orvariance as applicabldrom the Board of Appeals.

Nonconforming Single and Tweamily Structures.

(&) Nonconforming single and twiamily residential structures may
be extended, alteredeconstructedbr structurally changedipon a
determination by the Inspector of Buildings that such proposed
extension, alteratiorreconstructionor change does not increase the
nonconforming natures of said structumhich determination shall
only be made by thénspector of Buildingif one or both of the
following two (2) circumstancesxists:

1. In the case of a lot that does not comply with the existing
minimum lot area and/or minimum lot frontage requireme(js:
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there has been no alteration, extension, reconstruction or structural
changeto theexterior of thestructure within the past five (5) years
and (ii) the existing structurecomplies with all current setback
open spacdot coverageand building height requirementmd (i)

the proposed alteration extension, reconstruction astructural
changewill also comply with all said current setbaaypen space,

lot coverageand height requirementand(iv) the cost to complete
the proposed alteration, extension, reconstruction or structural
change does not exceed dahed (1/3) of the assessedost of the
entire existing structure, and(v) such alteration, extensipn
reconstructioror structural change does not increase the gross floor
area of the structure by more thi#teen (15%) percentor increase

the height of the building bynore thanfifteen (15%) percent or
increase the size of any lateral dimension by more fifeeen
(15%) percentof the aggregate lateral dimensjaor increase lot
coverage by more thdifteen (15%) percent or decrease the open
space by more than fiee (15%) percentind/or

2. In the case where the existing structure presently
encroaches or otherwise does not comply with one or more setback,
open space, lot coverage or building height requiremétthere

has been no alteration, extension, reaoiesibn or structural
change to the exterior of the structure within the past five (5) years,
and (i) the proposed alteration extension, reconstruction or
structural changwvill comply with all current setbaclgpen space,

lot coverageand building heighrequirementsand (iii) the cost to
complete the proposed alteration, extension, reconstruction or
structural change does not exceed-tmel (1/3) of the assessed
cost of the entireexisting structure, and (v) such alteration,
extension, reconstructicor structural change does not increase the
gross floor area of the structure by more tfiileen (15%) percent

or increase the height of the building by more th#iren (15%)
percent or increase the size of any lateral dimension by more than
fifteen (15%) percenbf the aggregate lateral dimensiam increase

in lot coverage by more thdiiteen (15%) percent or decrease the
open space by more than fifteen (15%) percent

(b) In the event the Inspector of Buildingdoes not make the
determination equired in Section 2.2.7.3.(a) above, such extension,
alteration, reconstruction or change may only be permitted by special

permit issued by the Board of Appeals-tsa | | ed A Secti on
Per mito) upon a sdck teetension,n atérationn t ha
reconstructioror change is not substantially more detrimental than the
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existing nonconforming structure to the neighborhoddl.Section 6
Special Permit shall only permit conforming changes to -non
conforming structures and/or conforming changes to-agmrorming

lots. Extensions, alterations, reconstruction or changeswiiahot
comply with the currentsetback, open space, lot coverage or building
height requirements shalhly be permitted, if at all, upon issuarizg

the Board of Appeals, as applicajpf a Dimensional Specidermit in
accordance with Section 2.3.6.0. below or a Dimensional Variance in
accordance with Section 5.2.2.2. below.

2.2.7.4. Abandonment or Nelbse. A nonconforming use or structure which
has been abandoned, or not usmda period of two(2) years, shall
lose its protected status and be subject to all of the provisions of this
Zoning By-Law.

2.2.7.5. Reconstruction of Nonconforming Structures.Notwithstanding
anything herein to the contrarynyanonconforming structe may be
reconstructed after a firexplosion, orother accidentprovided that
such reconstruction is completed within twe(€) months after such
fire, explosion,or other accidentand provided that the building(s) as
reconstructed shall be only gseat in volume or area as the original
nonconforming structure, and further provided that reconstructjon is
as applicableapproved by theSite Plan Special Permit Granting
Authority pursuant toSection5.4.0.0. Such time for reconstruction
may be exteded for up to an additional twelvél2) months if the
request is made before the expiration of the originandth period,
by the Board of Appeals for good cause

A nonconforming structure which has been demolished or remased
a result of other thaby fire, explosion or otheaccidental cause shall
not be rebuilt excemsa conforming structure unless a special permit
is granted by the Board of Appeals in accordance with Section
2.2.71.,2.2.7.2, 0r 2.2.7.3, as applicable

2.2.7.6. Reversion tiNonconformity.No nonconforming user structureshall,
if changed to a conforming use structurerevert to a nonconforming
useor structure

2.2.8.0.Planned Development Districtsk-or allowed pringdal and accessory uses in a
Planned Development District, see Section 4.5.2.0.

2.3.0.0. Dimensional Regulations
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2.3.1.0.General No structure shall be erected or used, premises osddt changed in
size or shape except in conformity with the requirements of this section, unless
otherwise provided ithis By-Law or by statute.

2.3.2.0.Table of Dimensional Requirement¥he dimasional requirements set forth in
Appendix A as otherwise modified by the provisionsBy-Law shall apply in all
districts

2.3.3.0.Accessory Buildings and Structures

2.3.3.1. An accessory builtig which is detached and not part of the main
building may be built in the rear yard area, provided that not more than
twenty-five (25%) percent of the required rear yard area is occupied by
the accessory building. A detached accessory building shabenot
located nearer than ten (10) feet to the principal building, nor niearer
the rear or side lot linthanthe greater of (ifive (5) feetand (ii) fifty
(50%) percentof the relevant prescribed minimum 4$etck distance
nor nearer to the front strelbe than the prescribed minimum set
back distance of the respective districts.

2.3.3.2. Garage or carport for not more than three (3) private automobiles is a
permitted accessory use in a Residenel A-2 or A-3 District. Such
garage shall not be neato any side or rear lot lindanthe greater of
(1) five (5) feetand (ii) fifty (50%) percentof the relevant prescribed
minimum setback distancenor nearer to the front street line than the
prescribed minimum sdiack distance of the respectivstdicts.

2.3.3.3.  An accessory building shall not exceed fifteen (15) feet in height
above the ground level.

2.3.3.4. No more than one (1) accessory building may be located on lot without
first obtaining a special permit from the Board of Appeals in
accordance with Section 5.3.0@elow.

2.3.4.0.Multiple Principal Structures Except in the residential districts, more than one
(2) principal nonresidential structure may be erected on a lot, pursuargpecel
permit issued by the Board of Appeals in accordance with Section 5/320eth and
the following conditions:

2.3.4.1. No principal building shall be located in relation to another principal
building on the same lot, or on an adjacent lot, stoacause danger
from fire;
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All principal buildings on the lot shall be served by access ways
suitable for fire, police, and emergency vehicles as approved by the
Inspector of Buildingsand

All of the multiple principal buildings orthe same lot shall be
accessible via pedestrian walkways connected to the required parking
for the premises, and to each principal building.

2.3.5.0.Unimproved Lots Grandfathered or Undersized Lot&ny unimprovedot that
does not conform to thet area or frontagesquirements of this Section 2.3.0sDall
be governed by the provisions of G.L. c. 40A, § 6, 4.

2.3.6.0.Dimensional Special PermitThe Board of Appeals may grant a special permit
to reduce otherwise applicable requirements for yard, hempen spaceor lot
coverage restrictions upon a finding that:

2.3.6.1.

2.3.6.2.

2.3.6.3.

2.3.6.4.

2.3.6.5

There is no practical alternative to the proposed streictbat is
capable of complying with the dimensional requirer{g@rfor which

relief is being sought andvhich achievesthe same or more
consistency with the architectural scale and style of other structures in
the immediate area; and

Such reduddbn may be accomplished without substantial detriment to
the neighborhood; and

The proposed structure is consistent with the architectural scale and
style of those in the immediate aread

The benefit to the town and the neighborhaadweigh the adverse
effects of the proposestructuretaking into account the characteristics
of the site and of the proposal in relation to that site, including
consideration of the items set forth in Sectidn3.2.1 through
5.3.2.6, inclusive and

Theresulting structuravill not exceed a dimensional requirement by
up totwenty 0% percentof the underlyingminimum yard setback
requirementup to ten (10%) percent of the underlying lot coverage or
height requiremenand up to fifty (50%) percentof the underlying
minimum open space requiremeffior example, without limitation
wherethe underlying dimensional requiremealiows a maximum lot
coverage oftwentyfive (25%) percent a dimensional special permit
may only be issued to alv up to atwentyseven and onbalf
(27.8%) percent maximum lot coverage; wher¢he underlying
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dimensional requiremenallows a minimum side yard setback of
fifteen (15) feet, a dimensional special permit may only be issued to
reduce the minimum side yasgtback tawelve (12) feet; wherethe
underlying dimensional requirement alleva maximum height of
thirty-five (35) feet, a dimensional special permit may only be issued
to increase the maximum heightthorty eight and ondnalf (38.5) feet,
where theunderlying minimum open space requirement is twingy
(25%) percent, a dimensional special permit may only be issued to
decrease the minimum open space to twelve andhalig(12.5%)
percent,etc.). The percentage limitations contained in this Section
2.3.6.5. shall not apply 1@ any project described in an application for

a dimensional special permit pursuant to Section 2.3.6.0. that was filed
with the Town Clerk prior to April 13, 200%r (ii) any request for a
dimensional special permit pursudatSection 2.3.6.0for relief from

a minimum yard setback requirement, which request does not seek to
extend the footprint of the structure any closer to the relevant lot line
than currently exists, but which instead seeks to permit an addition to
the stucture that is proposed to be located the same or greater distance
from the relevant lot line as the existing footprint of the structure.

2.3.7.0.Height of Buildings The provisions governing the height of builgs shall not
apply to chimneys, cooling towers, elevator bulkheadsrmechanicalventilators,
and other necessary appurtenant features usually carried above roofs. Such features
and structures may be erected to their required height and in excdss luight
limits otherwise provided for the district in which the structure is built. This
provision shall not be construed to exempt wireless communications facilities from
the requirements of Section 4.3.0.0.

2.3.8.0.Additional Regulations

2.3.8.1. Except as otherwise expressly permitted unkisBy-Law, every part
of a required yard shall be open to the sky and unobstructed except for
accessory buildings in the yard area, and except for ordinary
projectims of the belt courses, cornices, sills, skylights, and
ornamental features projecting from the building. Open or lattice
enclosed fire escapes and the ordinary projections of chimneys and
flues are permitted.

2.3.8.2. Projecting eaves, chimneys, bay nadows, balconies, open and
enclosed fire escapes and like projections which do not project more
thanfive (5) feet from the line of the foundation walind unenclosed
steps, unroofed porches and the like, which do not project more than
ten (10) feet beyahthe line of the foundation wall, need not comply
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with the yard regulations otherwise provided for the district in which
the structure is built provided that a five (5) foot setback from all side
and rear property lines is maintained.

On cornerlots, the seback provisions governing the location of
buildings on each of the abutting streets shall apply.

A lot shall have a minimum width equal to the required frontage of the
zoning district in which it lies for the entire depth of the requiredtfro
yard; said width being measured parallel to the frontage for a lot
having a straight frontage, and measured along a line having the same
curvature as the frontage for a lot with a curved frontage. Further, no
portion of a lot shall have any width dimgon less than fifty (50%)
percent of the required frontage; with this lesser width being measured
perpendicular to a side lin&ee Appendix B, Figure.

The minimum distance betweenulti-family buildings shall be forty
(40) feet.

Where a lot in a B3 or | District abuts a residential district, the side
yard setback for uses other than a single orfamaly dwelling for

the lot located in the B or | District shall be 40 feet along the
common boundary of such lot and the residential disttere a lot

in a B-2 District abuts a residential district, the side yard setback for
uses other than a single or tfiaonily dwelling for the lot located in

the B2 District shall be 30 feet along the common boundary of such
lot and the residential districtWhere a lot in a Bl District abuts a
residential district, the side yard setback for uses other than a single or
two-family dwelling for the lot located in the-B District shall be 20
feet along the common boundary of such lot and the residential
district.

Where a lot in a B3 or | District abuts a residential district, the rear
yard setback for uses other than a single orfamaly dwelling for

the lot located in the B or | District shall be 40 feet along the
common boundary of such lot and the resithl district. Where a lot

in a B-2 District abuts a residential district, the rear yard setback for
uses other than a single or tfianily dwelling for the lot located in

the B-2 District shall be 30 feet along the common boundary of such
lot and the rsidential district. Where a lot in a Bl District abuts a
residential district, the rear yard setback for uses other than a single or
two-family dwelling for the lot located in the-B District shall be 20
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feet along the common boundary of such lot and thsidential
district.

No accessory building or structure shall be located within the required
front yard except for frestanding signs as set forth in Section 3.2,0.0
or appropriate fencing.

No yard, court, or other open space required for a mgldn the B3
and | Districts may be counted as open space for or occupied by
another building

Planned Development Districts. For dimensional regulations in a
Planned Development District, see Section 4.5.3.0. and the Table of
PDD Dimensional Regulati@n

[The remainder of this page is intentionally blank.]
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ARTICLE [ll. GENERAL REGULATIONS .

3.1.0.0. OftStreet Parking and Loading

3.1.1.0.General Parking Rguirements

3.1.1.1.

3.1.1.2.

3.1.1.3.

Adequateoff-streetparking shall be provided to service all parking
demand created by new structures, additions to existing structures, or
changes of use. Existing buildings and usesdn@ot comply unless
expanded or otherwise changed to increase their parking needs.

In applying for building or occupancy permits, the applicant shall
demonstrate that the minimum parking requirements set forth below
will be met for the new demadnwithout counting existing parking
necessary for existing uses to meet these requirements.

Any parking or loading requirement set forth herein may be reduced
upon the issuance of a special permit by the Board of Appeals if the
Board finds thathe reduction is not inconsistent with public health
and safety, or that the reduction promotes a public beaefit that the
requirements set forth in Section 5.3.0abe fulfilled. Such cases
might include:

a. Use of a common parking lot for separatses having peak
demands occurring at different times;

b. Age or other characteristics of occupants of the facility requiring
parking which reduces auto usage;

c. Peculiarities of the use which make usual measures of demand
invalid.

A reserve aredap be maintained indefinitely as landscaped open space
may be required sufficient to accommodate the difference between the
spaces required (i.e. the sum of the spaces required for the separate
uses individually) and the spaces provided. The parkingfiteshall

show (in dotted outline) how the reserve area would be laid out in full
compliance with the required number of spaces.

3.1.1.4 Applicability. The oftstreet parking and loading provisions of Section

3.1.0.0 shall not apply to structures oses lawfully existing as of the
effective date of Section 3.1.1@r any amendment thereto, provided,
however, the provisions of this Section 3.1.8ltall apply to the
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following:

a. New Structures and New UseBor new structures erected and
new uses land established or authorized after the effective date
of this Section 3.1.1.4r any amendment thereto

b. Additions to Existing StructuresExternal additions of Gross Floor
Area to existing structures for any use, accessorgtofiet parking
and loadhg facilities shall be provided as required by the
regulations for the districts in which such structures or uses are
located, in which case additional @fireet parking or loading
facilities as required herein shall be provided for the total increase
in intensity subsequent to the effective date of this Section 3.1.1.4
or any amendment thereto.

c. Expansion of Use A expansion t@nexisting use within any
existing structure (or lot as the case may be) where the existing use
Is increased through additiaf dwelling units, floor area, seating
capacity or other units of measurement specified in Section 3.1.2.0
(but not including any uses in a new external addition to that
structure, which shall be subject to the provisions of subsection (b)
above), offstreet parking and loading facilities shall be provided
as required for suckxpansiorof use.

d. Change to New More Intensive UsA change from one use to a
new use which pursuant to the parking requirements set forth in
Section 3.1.2.(elow requires a gater number of offtreet
parking spaces than the existing use would require based on the
parking requirements set forth in Section 3.1.Bddow.

3.1.2.0.Number of SpacesFor the purpose of computing the parkimgjuirements of
different uses, the number of spaces required shall be the largest whole number
obtained after increasing all fractions upwards to one. Employees shall include the
largest number of owners, managers, full @adtime workers and voluntes that
may be normally expected on the premises during any single shift or portion thereof.
The number of seats in benches, pews, or other continuous seating arrangements shall
be calculated at twenty (20) inches for each seat. The following minimuamgar
requirements shall apply tdse Groupss listed below:
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OFF-STREET
PARKING USE
GROUP OFF-STREET PARKING REQUIREMENT
A . .
One per dwelling unit
A-MF One and ondalf parking spaces per residential unit
A-HO One per eacperson that is employeat but does not reside at the premise
B One per each rented room
C One per employee on largest shift, plus one per guest room, plus one p

hundred square feet of space in function rooms not designed for eating

D One per each fifty square fegftgross floor area, or one per each three se
of rated capacity, whichever may require the larger number of spaces

E One per each four seats of rated capacity
F One per each three persaigated capacity
G

One per each two hundred (200) s@uiget of gross floor area

H One per staff member, plus one per employee, plus one per each two h
(200) square feet of gross floor area

One per staff member, one per employee, plus one per each two hundr
(200) square feet of gross flooear

One per each employee on the largest shift, and one for each cempany
J owned or operated vehicle, plus space for customers' vehicldsaatidg
space as appropriate

K One space for each ATM

3.1.2.1. In computing parking space requirements nocspshall be counted
which is needed for circulation or loading of vehicles.
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3.1.2.2. In computing gross floor aretor the purposes of this Article ]lI
eighty (80%) percent of the entifeross Floor Areaf each structure
shall be included regardlessits intended use.

3.1.2.3. Required spaces may be provided on the same lot with the principal
use or on a contiguous or nearby lot in the same district, provided that
no space is counted as meeting the requirement of more thgd)one
use 2-way except @& allowed below) and provided further that the
distance between such parking lot and the use it serves shall not
exceed two hundred (200) feet.

3.1.2.4. For any uses(s) not assigned to an8ifeet Parking Group in Section

2230 above (exceptwhee Section 2.2.3.0. indi
A N/ Ahe )nspector of Buildings shall determitine required

amount of offstreet parkingeasonably necessary to accommodate the

proposed uses(provided, howeveryhere the underlying use(s)

requires a Speciddermitpursuant to Section 2.2.3#bove the Board

of Appeals and not the Inspector of Buildingshall determine the

required amount of of§treet parkingeasonably necessary to

accommodate the proposed use&{sall use(s) not assigned to an

Off-Street Parking Group in Section 2.2.3.0. above (except where

Section 2.2.3.0. indicates fiNoneodo o

3.1.3.0.Size of Parking Space® parking space shall mean aqguivalentninety ©0°)
degreewidth of nine (9) feet byan equivalenninety ©0°) degreedepth ofeighteen
(18) feet in size provided, howeverup to twentyfive (25%) percent oparking
spaces maype reduced to an equivaleminety ©0°) degreewidth of eight and one
half (8.5) feet by an equilentninety @0°) degreeadepth of sixteen (16) feet.

3.1.4.0. Lanes for Circulation and Access

3.1.4.1. Two (2) way lanes for circulation shall be twerftyur (24) feet in
width, provided, hwever, lanes for circulation for oreay traffic
shall be no less than twenty (20) feet in width

3.1.4.2. A reasonable number of entrances from, and exits to, the highway
shall be provided for the lots to be served by such highway, and shall
be locatedwith proper regard to the proposed use of the developed
area and safety to the pedestrian and vehicular traffic. Where
appropriate, paved areas leading to and from entrances and exits shall
also be provided.
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3.1.5.0.Parking Lot Design

3.1.5.1. A strip of land not less than six (6) feet in width shall be provided on
at least two(2) sides of a parking lot or area and designated on the
parking/site plan for the storage of snow plowed from the parking lot;
such snowstorage area may be located in landscaped areas or in areas
of required setbacks from lot lines or building lines.

3.1.5.2. Only light areas as required for safety and comfort. Do not exceed
eighty 80%) percentof the lighting power densities for exi@r areas
and fifty (50%) percentof lighting power densities for building
facades and landscape features as defined in ASHRBHEA
Standard®0.17 2004,Exterior Lighting Section, without amendments.
Design exterior lighting within the B1, B2, B3, andistricts so that
all lighting produces a no more than a maximum inilimhinance
value greater than 0.20 horizontal and vertical footcandles at the site
boundary and no greater than 0.01 horizontal footcandles 15 feet from
the boundary of the propertyDocument that no more thdive (5%)
percentof the total initial designed fixture lumens are emitted at an
angle ofninety ©0) degrees or height from nadir (straight down). For
site boundaries that abut public riglsisway, light trespass
requirementanay be met related to the curb line instead of the site
boundary. The use of low intensity, shielded fixtures as wedoas
calledcurfew controllers to turn off neassential site lighting is highly
encourage to further reduce the effects of light pdibn.

3.1.5.3. The use of metal guardrails around parking drives and parking lots is
not permitted. Where guardrails are used the type provided shall be of
the heavy wooden timber variety. Metal or steel bollard, however, are
permitted.

3.1.5.4. Landscaping requirements are set forth in Section 3.3.0.0.

3.1.5.5. Open parking lots containing six (6) or more parking spaces shall be
set backwenty (20) feet from the street line ardienty (20) feet back
from all other lines; provided, however, thatrad a boundary between
business and residential use, parking lot setback shall be ity
(25) feet.

3.1.6.0.0ff-Street Loading All buildings requiring the delivery of goods, supplies, or
materials, or shipmés of the same shall have bays and suitable maneuvering space
for off-street loading of vehiclesas the Inspector of Buildings determines is
reasonably necessary to accommodate the demands of the building or use(s),
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provided, however, where the underlyimgilding or use(s) requires a Special Permit,
the Board of Appeals shall determine the required amount aftrefét loading bays,

and where the underlying building or use(s) requires a Site Plan Special Permit in
accordance with Section 5.4.0.0. belowe tBite Plan Special Permit Granting
Authority shall determine the number of effreet loading bays reasonably necessary
to accommodate the demands of the building or us&)Street Loading Bays shall

be subject to the following additional requirengent

a. All off -street loading bagshall accurately be shown on a plan, includime
location of the required or proposed-stfeet loading spaces, access thereto,
dimensions and clearance.

b. Off-street loading facilities are required by these zoneggildions so that
vehicles engaged in unloading will not encroaalor interfere with the public
use of streets, sidewalks, and alleysautomotive vehicles or pedestrians and so
that adequate spaceasailable for the unloading and loading of goods, maiteri
itemsor stock for delivery and shipping.

c. Off-street loading facilities provided to meet the needs of onenagenot be
considered as meeting the needs of anotheunisss it is determined that the
shared use of offtreet loading facilities is asonable and appropriate given the
proposed uses and the location of thesbféet loading facilities

d. Off-street parking facilities may not be used or counted as mestistyeet
loading requirements.

e. Adequate orsite area exists for the loading amtloading of suclrucks. Such
loading and unloading activity shall not be permiitedny public rightof-way.

f. To the extent possibleceess to loading areaball beonly from arterial or
collector roadwaysandnot from local streets.

g. Loadingareas hal | be si gndimjoandmo idlingshakbtbet e fAno i
permitted.

h. Any loading area located adjacent to a residential use sha#c@ve deliveries
between the hours oDPPM and 6 AM.

3.2.0.0. Signs

3.2.1.0.Applicability. No signs are permitted in any district other than those signs listed
herein which comply with thprovisions of this Section 3.2.0.0
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3.2.2.0. General Standards All Districts.

3.22.1

3.2.2.2.

3.2.2.3.

3.2.2.4.

3.2.2.5.

3.2.2.6.

3.2.2.7.

Flashing, moving, animated, or intermittently operating signs or
advertising devicesire not permitted except for signs showing only
temperature and/or time displaysNotwithstanding the foregoing,
rotating barber poles not gier than thirty (30) inches in height are
permitted

Pennants, banners, flags, and streamers are not permitted in any
district, except aset forth in Section 3.2.3.Below.

Billboards or offpremises signs are prohibitexkcept asexpressly
providedherein

Moveable, portable, sandwich sign, or "trailer signs" are prohibited
except agxpresslyprovidedherein

All signs, except temporary political signs, and other temporary signs
listed in Section 3.2.5.3shdl be related harmoniously to the buildings

to which they are attached or, if frending, to adjacent buildings.
Signs shall be compatible in character, material, appearance, and scale
with the general character dhe Town of Swampscott and shall
endavor to enhance the visual environment.

Except for theB-1 District,where awnings are expressly prohibited for
buildings containing nomnesidential usesvanings of all materials are
permitted subject to the requirements of Section 3.2.%Blow.
Where lettering is desired on awnings, awnings shall be fabric, canvas,
or other material with printing or lettering siicreened, woven, or
otherwise integral to the awningAny lettering or graphics contained

on an awning shall be counted towartle imaximum area (s.f.) of
exterior advertising signage otherwise permitted underBlisaw.

In the B1 District, with regard to all existing awnings, a replacement
of an awning or any change or alteration of lettering or graphics on an
awning shall be ansidered a new awning and subject to the
restrictions set forth in the first sentence of this Section 3.2.2.6.

No sign or other advertising device attached to a building or roof

overhang shall project more than twelve (12) inches above the roof
ridge or parapet line. All roof signs are prohibited except in the case
of a building with a mansard roof in which case no part of the sign

shall be higher than the top edge of the slope. Signs may not be
attached to chimneys, penthouses, rooftop egeipmor the like;
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provided, however, that in the case of a sloped roof (but not a
mansard), a roof sign shall be permitted provided that the overall
length of the sign does not exceed-fifte (1/5) of the building length
and provided that the height dfiet sign does not exceed ewath
(1/10) the height of the rise of the roof (measured vertically), and
provided that the sign aligns with, or is within two (2) feet of the
building cornice/fascia.

No sign, other than municipal signs signs apmved by the Board of
Selectmen under Section 3.2.5.3. belshall be pasted or attached to
utility poles or municipal sign poles, or private or municipal fences.
No signs shall be attached to trees.

All exterior lighting of signsto the extenhpermitted undethis By-

Law, shall be shielded so as not to cast light directly on adjacent
streets or properties. The lighting source shall be shielded from view
from adjacent roadways and properties. The level of illumination of
lighting shall be lowso as to reduce the glow of ambient light
perceptible on adjacent propertied.ighting shall not exceedifty
(50% percentof lighting power densities for building facades and
landscape features as defined in ASHRAE/IESNA Standard 190.1
2004, ExterioiLighting Section, without amendments.

All signs and their related supports shall be kept in full repair, and
when not galvanized, shall be painted when necessary to prevent
corrosion, decay, or an unsightly or neglected appearantiee
Inspecto of Buildings shall inspect all signs and require any sign to be
removed for failure to comply with the provisions of this Section
3.2.2.10.

3.2.3.0.Permitted Signs

3.2.3.1.

3.2.3.2.

3.2.3.3.

In all districts, wo (2) real estate sitp per lot, each not over six (6)
square feet in area, advertising the sale, rental or lease of the premises
on which it is located, and referring to premises.

In all districts, drectional and traffic signs, each not exceeding nine
(9) square fet in area, and carrying no advertising.

In all districts, me (1) contractor's sign, not exceeding six (6) square
feet in area, in connection with the ongoing renovation or construction
of a building. Such sign shall be attached to the buildmdjremoved
within the earlier of (i)one hundred fifty 150 days following
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issuance of the building permit permitting such construction and (ii)
the completion of such construction

In any residential districtree (1) "professional offices” gin per lot on
the premises of such officggovided, however, that théze of such
sign shall not exceed six (6) square feet in .aré&o other signs
relating to any commercial use, except those related to fednmiome
occupations as provided in Sectidr2.6.2 above and those otherwise
expressly permitted in this Section 3.2.0g€hall be permitted within
any residential district.

In all districts, one (1) frestanding sign per lot (except where more
my be allowed by other provision§ this bylaw) identifying
thepremises of a municipaluilding, school, church, temple, or
otherreligious organization building provided, however, that the size
of such sign shall not exceed six (6) square feet in any residential
district unless a spedipermit is obtained and sixty (60) square feet in
any other district.

In all districts, me (1) free-standing sign not exceeding four (4) feet
high by eight (8) feet wide on property proposed for subdivision to be
removed upon completion die development of the subdivision.

In all districtsthe following are permitted

a. Pennants, banners, flags, streamers, windsocks, etc. foer non
commercial purposes are permitteobvided such do not exceed
eighteen 18) square feet in areadwhich are not illuminated

b. Country, state, county, or other level of government flags for non
commercial purposes.

In the B1, B-2, B-3 and | Districts one (1) freestanding sign not
exceeding four (4) feet high lsyx (6) feet wideadvetising that space
on the property is for rent provided that such sign shall not be
permitted more than six (6) months prior to tieéesuch spacwvill be
available for occupancy and such sign shall mmovedonce the
property is rered

3.2.4.0.District or Use Regulations

3.24.1.

Signsin the B1 and B2 Districts.
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(a) In the B1 and B2 Districts,upon the issuance of a permit from the
Inspector of Buildings as provided in Section 3.2.66low aml, as
applicable, upon the issuance of a Special Permit by the Board of
Appeals where the underlying use requires or required a Special
Permit in accordance with Section 2.2.3d0 a Site Plan Special
Permit by theSite Plan Special Permit Granting Autitprwhere the
development requires or required a Site Plan Special Permit in
accordance with Section 5.4.0Q.@here shall be permitted for each
permitted commercial use one (1) sign attached flat against the wall of
the building where such use is locatddntifying the namestandard
logo, and/or standard graphic of the user, provided, however, the
following requirements are met:

() the area of the sign does not extémty-five (45) square feet,
provided, however, permitted commercial uses havim@graa of
more thanten thousand(10,00Q g.s.f. shall be permitted to have
an area of up taninety (90)square feet in size, provided that such
sign is designed as part of the architectural decor of the building
and that it is set back at least seveimg (75) feet from the street

or way on which it fronts.

(i) the sign is not internally illuminated or illuminated from
behind, provided, however, the requirements of this subsedtjon (
may be altered in the-B District by Special Permit granted the
Board of Appeals.

(i) where there is more than one (1) permitted commercial user in
a single building, all signs must béhe same height, the same
geometric shapepocated in a single continuous lirebove the
storefonts,made of the same matais and qualityandthere must

be at least ahree(3) foot buffer in between eacduchsign. See
Figure 5 in Appendix B.

(iv) the sign is not comprised of individually illuminated letters.

(v) the sign does not relate to any use which is ocdted on the

first floor of the building, provided, however, a sign for a use not
located on the first floor of the building may be permitted upon
iIssuance of a Special Permit by the Board of Appeals in
accordance with the findings required under Sedi@m®2.0 below

and provided that the sign is integrated as part of the architectural
design of the building.
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(vi) in the B-1 District only,(w) each sign shall be no more than
thirty (30) inches tall,X) all graphics and lettering in the sign must
be colored gold(which color shall be the same as the gold color
used on all other signs on the buildin@) the signamustcontain

a gold colored lindhaving a width of at least one (1) intdtated

no less than one (1) inch inside the parameter of 8p@ayi area of
the sign(which gold colored lineshall be the same as the gold
color used on all other signs on the building)

(b) In addtion, subject to receipt of ap&cialPermit from the Board
of Appeals under Section 5.3.0.0. beloawnd a permit rom the
Inspector of Buildings as provided in Section 3.2.6.0. belove (1)
free-standing sign may be permitted per commercial development
the B-1 and B2 Districts provided that the oftreet parking for such
commercial developmens located adjant to the street or way on
which the commercial developmeritonts, such freestanding sign
does not exceed thirty (B8quare feet in areand such frestanding
sign does not exceed eighteen (18) feet in height.

(c) In addition to the signs permitteabove, within the B and B2
Districts, upon the issuance of a permit from the Inspector of Buildings
as provided in Sean 3.2.6.0. below andjpon the issuance of a
Special Permit by the Board of Appeals where the underlying use
requires or requirecah Special Permit in accordance with Section
2.2.3.0.or a Site Plan Special Permit by t8é&e Plan Special Permit
Granting Authoritywhere the develapentrequires or required a Site
Plan Special Permit in accordance with Secto4.0.0, one (1) or
moreprojection signs extending at a ninety (90) degree dnghe the
front of a buildingmaybe permitted, in addition to the signs otherwise
permitted provided the dllowing requirements are met:

() the projection sign is not located any closer ttinarty (30) feet
from any other projection sign and only one (1) projection sign is
permitted for eacpermittedcommercial use;

(i) where more than one (1) projection sign is located on a
building the top of each such sign shall be constant across the
enire building;

(i) each projection sign shall haaeheight no greater than thirty
(30) inches and a width no greater than twenty (24) inches
provided, however, the area of such projection sign shall be
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counted towards the maximum area permittecafoexterior signs
on the building

(iv) the bottom of each projection sign shall be located at least
seven and onbalf (7.5) feet above grade;

(v) each projection sign shall not extend more than three (3) feet
from the front wall of the building to wbi it is affixed,;

(vi) each projection sign shall (w) be of the same or better
materials and quality as all other signs on the building, (x) not be
internally illuminated or illuminated from behind, (y) have a single
background color, and (z) contain prthe name standardliogo,
andbr standard graphic of the user

(vii) the projection signs located in front of the use to which it
related; and

(viii) in the reasonable judgment of the Inspector of Buildorgs
as applicable, the Board of Appeadise projection sign does not
constitute a public safety concern.

Signsin the B3 and IDistricts.

(@) In the B3 and IDistricts upon the issuance of a permit from the
Inspector of Buildings as provided in Section 3.2.6.0. below and, as
appicable, upon the issuance of a Special Permit by the Board of
Appeals where the underlying use requires or required a Special
Permit in accordance with Section 2.2.3.0. or a Site Plan Special
Permit by theSite Plan Special Permit Granting Authoniyerethe
development requires or required a Site Plan Special Permit in
accordance with Section 5.4.Q.@here shall be permittetbr each
permittedcommercialuse one (1¥ign attached flat against the wall of
the buildingwhere sucluseis locatedidentifying the namestandard
logo, and/orstandard graphics of the user, provided, however, uses
located in the end unit of a building (i.evherethe front and side of

the premises containing the permitted use are comprised of exterior
walls of the building) mg have one (1¥ign on each of the front and
sidg(s) of the building. No sign for any permitted use shall have a
display area greater thasixty (60) square feet in sizgrovided,
however, permittedommercialuses having an area of more than
thousaw (10,000 g.s.f.shall be permitted to have a display area of up
to one hundred and twenty (120) square feet in gimevidedthat such
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sign isdesigned as part of the architectural decor of the buildihg.

sign shall be more than four (4) feet in Heigexcept as expressly
provided herein.For the purposes of this Section 3.2.4.2. individually
illuminated channelletters identifying the name of a commercial
business, together with an ancillary-ca | | e d A girectlyl sign
underneath the individualljluminated lettersshall be considered a
single sign provided that suahdividual lettersand the pill sign shall

in no evenin the aggregatexceedour (4) feetin height and the total
area of the letters and the pill sign do not exdbednaximumdisplay

area otherwise permitted for the sign (i.seixty (60) s.f. or one
hundred twenty ¥20 s.f., as applicable). Where there is more than
one (1) permitted commercial user in a single building, there must be
at least ahree(3) foot buffer in betveen each sigPAn example of
individual channel letters and a pill sign is set forth in Figbiref
Appendix B to thiBy-Law.

(b) In additionto the signs permitted abgveithin the B3 and |
Districts, subject to receipt of a special permit from tBeard of
Appealsand a permit from the Inspector of Buildings as provided in
Section 3.2.6.0. belowone (1) free-standing sign may be permitted
per commercial developmeribcated at any entrance to the premises,
not to exceedaixty (60) square feet inr@a and not to exceed twenty
five (25) feet in height.

(c) In addition to the signs peitted above, within theéB-3 and |
Districts, upon the issuance of a permit from the Inspector of Buildings
as provided in Section 3.2.6.0. below and, as applicalplen uhe
issuance of a Special Permit by the Board of Appeals where the
underlying use requires or required a Special Permit in accordance
with Section 2.2.3.0. or a Site Plan Special Permit bySite Plan
Special Permit Granting Authorityvhere the planed developed
requires or required a Site Plan Special Permit in accordance with
Section 5.4.0.0., one (1) or more projection signs extending at a ninety
(90) degree angle from the front of a building may be permitted, in
addition to the signs otherwise petted, provided the following
requirements are met:

(i) the projection sign is not located any closer ttiarty (30) feet
from any other projection sign and only one (1) projection sign is
permitted for each permitted commercial use;
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(i) where morethan one (1) projection sign is located on a
building the top of each such sign shall be constant across the
entire building;

(i) each projection sign shall have a height no greater than thirty
(30) inches and a width no greater than twenty (24) siche

(iv) the bottom of each projection sign shall not be located at least
seven and onbalf (7.5) feet above grade;

(v) each projection sign shall not extend more than three (3) feet
from the front wall of the building to which it is affixed;

(vi) eah projection sign shall (x) not be internally illuminated or
illuminated from behind, (y) have a single background color, and
(z) contain only the namstandardogo, or standard graphic of the
user;

(vii) the projection signslocated in front of th use to which it
related; and

(viii) in the reasonable judgment of the Inspector of Buildiogs
as applicable, the Board of Appedllse projection sign does not
constitute a public safety concern.

At a gas station, in addition to the signgrmally permitted in the
district, the following signs are permitted:

a. standard and typical pgallon price signs atop fuel pumps;

b. one location of pegallon price signs not attached to fuel pumps;
and

c. "no smoking" signs required by law.

3.25.0. Specific Sign Types

3.25.1.

3.2.5.2.

Intentionally omitted.

WindowSgns. Temporary and permanent window signs are permitted
only in the firstfloor windows of a building. The total area of all
signs (tenporary and permanent added together) in any window shall
not exceedwentyfive (25%) percentof the glass area of the window.
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Window signsin the B3 and IDistricts may be illuminated In the B

1 and B2 Districtswindow signs may not be illuminatecaept for

one (1) Aopeno sign having an area
See Figure 6 in Appendix B.

3.2.5.3. Temporary Signs. Except as otherwise noted, there shall be no
temporary or special promotional signs; provided, however, that the
following temporary signs are allowed:

a. Temporary " car waantl Similardighsdo be " |, " b
used for a single dafprovided that any other required permits or
authorization have been received).

b. Temporary onelay "garage sale" signs (providésht any other
required permits or authorizations have been received).

c. Temporary onalay "open house" signs used for real estate
purposes (provided that any other required permits or
authorizations have been received).

d. Signs that advertise apprail/eubdivisions as outlined in tH@wn
of Swampscott Rules and Regulations.

e. The seasonalisplay of signs and exterior lighting for the purpose
of celebration of holidays.

f. Special advertising displays, banners or signs, visible from a public
way, for municipal purposes or by churches, civic or charitable
organizations or for community drives or celebrations may be
displayed only on permit from the Board of Selectmen, such
permits to be good for tef10) days and to be renewable for not
over ten (10) days more at the discretion of the Board of
Selectmen.

3.2.5.4. Traffic Island Sponsor Signgror the purpose of identifying the
sponsor of the landscaping on a traffic island, traffic island sponsor
signs shall be permitted on islands from May 1 throOgtober 31 of
each year, according to the following requirements:

a. The overall size of the sign, inclusive of the sign frame (if any),
shall be twelve inches by eighteen inches (12" x 18"). The
signboard shall be made of a single rigid sheet of plgwvob
M.D.O. board. Ongl) or two (2) posts shall support this sign.
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. The maximum allowable distance from the grade to the top of the

sign, inclusive of the sign frame, shall be twesity (26) inches.
One(1) sign per island is permitted.

. The si@, including letters, shall be neltuminated, non

reflective, painted sign. The colors of the sign shall be as follows:

Signboard: dark green (color equivalent to Benjamin Moore paint
Classic Color #602 Gondola Ridg Lettering: white. Sign frame

(if any): dark green, dark brown, or black. Sign post(s): dark green,
dark brown, or black.

. The signboard shall be painted on both sides and may have

lettering on ond1) or both sides. No images other than letters or
numerals shall appear on the sign.

. The lettered message of the sign shall contain only the words:

"sponsored by", followed by the name of the individual(s) or
business sponsoring the landscaping on the island. The address or
the individual(s) may be included on the sign. No otherds@r
message shall appear on the sign.

No phone numbers shall appear on the sign. No product
trademarks or corporate logos shall appear on the sign.

ProjectionSgns andAwnings. Except as provided in Secti®f.2.4.1
and 3.2.4.2. above no projection signor awning shall be erected
without aSpecialPermit issued by the Board of Apped#isaccordance
with Section 5.3.0.0.

3.2.6.0. Permit RequirementsNo sign shall be erected, altered, or retedawithout a
permit issued by thénspector of Buildinggexcept for real estate signs, political
signs, window signsgontractor signsand traffic island sponsor signs that comply
with the provisions of this section, and temporary signs as defined itiorsec
3.2.5.3). Such permit shall not be issued by bhgpector of Buildingsintil a proper
certificate of public liability insurance is in force.

3.2.6.1.

Applications. Applications shall be accompanied by a drawing
showing the proposed location, inding a photograph of the building
facade where the sign is to be located and a portion of adjoining
buildings, if applicable; and a dimensional sketch, showing the design,
dimensions and position of the sign on the building facade, and such
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other pertineninformation as thénspector of Buildingsnay require
to ensure compliance withis By-Law.

3.2.6.2. A Special Permit or Site Plan Special Permit relating to the proposed
sign has been obtained as required by Section 3.2.4.1. or 3.2.4.2.
above

3.2.63. A permit shall be issued only if a sign conforms to the provisions of
this By-Law and as applicablethe conditions contained with the
Special Permit or Site Plan Special Permit granted in accordance with
Section 3.2.4.1. or 3.2.4.2. above.

3.2.7.0. Enforcement TheInspector of Bildingsis charged with the enforcement of this
section. Thenspector of Buildingshall require the proper erection and maintenance
of all signs, awnings, and related supports. [Fspecor of Buildingsmay order the
removal of any sign or awning that is not properly maintgireedeemed to constitute
a public safety hazard or nuisance or that does not otherwise comply with the
requirements otfhis By-Law. The cost of removal shall berne by the owner of the
sign or of the property on which it is erected.

3.3.0.0. General Landscaping and Screening Requirements

3.3.1.0. Landscaping The following requirements for landscaping apply to parking lots
with six or more spaces in all districts. For the purpose of this section, landscaping
shall consist of any of the following or combination thereof: grass, ground covers,
shrubs, vines, flwers, water, hedges, or trees; and -heing durable material
commonly used in landscaping, such as but not limited to, rocks, pebbles, or wood
chips, but excluding asphalt or concrete. Asphalt, concrete, flagstone, etc., may be
used in walkways, wallsand ot her | andscaping feature
materials such as these shall be counted (in area calculations) toward the required
landscaped areas outlined beloi! landscaped areas shall be regularly maintained,
including for example, appropte watering of plantings, weeding, pruning and
replacement of dead plantings.

3.3.1.1. At least five (80) percent of the interior area of the parking facility
shall be landscaped. This does not include perimeter planting.

3.3.1.2. Each interior and egtior planting area shall be at least twefig
(25) square feet in area and have no dimension less than five (5) feet.

3.3.1.3. Each interior and exterior planting area shall contain at least one (1)
tree and the facility as a whole shall contain astéwo (2) trees for
every ten (10) parking spaces.
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3.3.1.4. Trees used to satisfy parking lot landscaping requirements shall be a
minimum of four (4) inch caliper at planting and shall be of species
suitable for survival in the parking lot environmer@aliper of tree is
measured at point on trunk four (4) feet above grade where tree is
planted.

3.3.1.5. Existing trees shall be preserved wherever possible. Removal of any
tree exceeding six (6) inch caliper is strongly discouraged.

3.3.1.6. Existing and new trees shall be protected by bollards, high curbs or
other barriers sufficient to minimize damage.

3.3.1.7. Extensive unbroken paved areas in largegmde open parking
facilities shall not be permitted. In parking lots containing twiviy
(25) or more spaces, a row shall contain no more than fifteen (15)
contiguous parking spaces without a densely planted landscaped buffer
of at least the dimensions of oE) space. Such buffer shall also
contain at least on@d) tree.

3.3.2.0. Screening The following uses of land shall be screened from adjacent residentially
used or classified properties as set forth herein: (i) Property line(s) between nonresidential and
residential uses or districts; (ii) e$treet parkindacilities containing six (6) or more spaces and

not in a structure; and (iii) refuse disposal and dumpster areas, outdoor storage areas of goods
and materials.

3.3.2.1. Screening shall consist of a strip of at least five (5) feet in width of
densely plated shrubs or trees which are at least two (2) feet high at
the time of planting and are of a type that may be expected to form
within three (3) years after time of planting a continuous, unbroken
yearround visual screen.

3.3.2.2. Intentionally Omitted.

3.3.2.3. Screening as required in this subsection shall be located so as not to
obstruct vehicle sight distances, entrances and exits. Such screening
shall not be higher than two (2) feet within thirty (30) feet of an
intersection or ten (10) feet of aidkway. In no case shall the
screening of parking facilities from abutting streets exceed four (4)
feet in height.

3.3.2.4. Plantings shall be of trees of a species common to the area and
appropriate for screening, spaced to minimize visual intrusiod, a
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providing an opaque yeaound visual buffer between uses. Such
plantings shall be provided and maintained by the owner of the
property used for nonresidential purposes.

3.3.2.5. Screening shall be continuously maintained to as to effectively serve
the purpose for which it is intended. No advertising devices of any
kind shall be allowed on screening.

3.3.2.6. Screening shall be continuous except for required access.

3.3.3.0. Exceptions These landscaping and screenmegulations shall not apply to a
change of use of an existing building or a change of ownership as long as the new use
does not involve a substantial traffic increase over the previoussusetermined by
the Inspector of Buildings

3.3.4.0. Waiver orModification The Board of Appealshall haveby specialpermit or,
where a Site Plan Special Permit is required,She Plan Special Permit Granting
Authority shall haven connection with approval of the Sigdan Special Permithe
power to waive or modifyany of these requirements under Section 3.3Wdh&n in
its judgmentthe findings set forth irBection5.3.2.0 are met and it determines that
the strict application of such requirements would resultéoupar or exceptional
difficulties, or exceptional and undue hardship, or in a specific instance where for
topographic reasons fences, walls and screening as herein required could not possibly
screen the activities conducted at ground level on the lot ftiew from the normal
level of a first story window on any lot in a residence district either abutting such
business area or abutting on a street across from such business.

3.4.0.0. Environmental Standards
3.4.1.0. Disturbances Repealed number is reserved for future use

3.4.2.0. Lighting. All exterior lighting, except municipal street lighting, shall be shielded
SO as not to cast light dirdg on adjacent streets or properties. The lighting source
shall be shielded from view from adjacent roadways and properties. The level of
illumination of lighting shall be low so as to reduce the glow of ambient light
perceptible on adjacent propertiesll exterior lighting shall also comply with other
applicable requirements of tHgy-Law, including, for example, Sectie3.1.5.2.and
3.2.2.9. above.

3.5.0.0. Approved Street Plan

3.5.1.0. General No permit for the erection of any building shall be issued unless the lot
to be built upon has frontage on a street, as defined in this ZBgih@w, or, if it is
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an unconstructed way, such way has, in the opinion of the Swampsamingla
Board, sufficient width and suitable grades to permit street construction to provide for
the needs of vehicular traffic in relation to the proposed uses of the land abutting
thereon or served thereby, and for the installation of municipal servisesvi® such

land and the buildings erected or to be erected thereon; and further, that a street plan
based on the above criteria shall have been approved by the Swampscott Planning
Board, and construction of the street shall have been secured by onpadray one

and in part by another of the methods described in the following subsections.3.5.1.1
and 3.5.1.2 which method or combination of methods may be selected and from time
to time varied by the applicant:

3.5.1.1.

3.5.1.2.

By a proper bond, sufficient ithe opinion of the Planning Board to
secure performance of the construction of the street and the installation
of municipal services required for the lot shown on the plan, and the
Planning Board may require that the applicant specify the time within
which such construction shall be completed.

By a deposit of money or negotiable securities, sufficient in the
opinion of the Planning Board to secure performance of the
construction of the street and the installation of municipal services
required fo the lot shown on the plan, and the Planning Board may
require that the applicant specify the time within which such
construction shall be completed.

3.6.0.0. Assisted and Independent Living Facilities

3.6.1.0. Purpose The purpose of this section is to provide a mechanism for the approval

of:

3.6.1.1.

3.6.1.2.

3.6.1.3.

Assisted living facilities (ALF) within a residential environment that
offer supportive services to individualwho are unable to live
independently in the community by offering supervision and/or
assistance with basic activities of daily life, such as, but not limited to,
dressing, bathing, toileting, and nutrition; and

Independent living facilities II(F) that offer congregate living
arrangements to persons over the age offity (55); and

The development of ALF and ILF in a manner that conserves
environmental features, woodlands, wet areas, open space, areas of
scenic beauty, views andstas as well as encouraging the renovation
and rehabilitation of older, existing buildings; and
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3.6.1.4. The development of ALF and ILF in a manner harmonious with the
surrounding land uses while protecting natural resources and open
space.

3.6.2.0. Definitions Within Section 3.6.0.0 the following terms shall have the
following meanings:

Applicant: The person or persons, including a corporation or other legal entity,
who applies for issuance of a special permit tneder. The Applicant shall own,

or be the beneficial owner of, all the land included in the proposed site, or have
authority from the owner(s) to act for him/her/it/them or hold an option or
contract duly executed by the owner(s) and the Applicant githeglatter the

right to acquire the land to be included in the site.

Assisted Living Facility (ALF): Assisted Living Residence or Residence means
any entity, however organized, whether conducted for profit or not for profit,
which is licensed by the Canonwealth as an ALF and meets all of the following
criteria:

(a) provides room and board; and

(b) provides, directly by employees of the entity or through arrangements
with another organization which the entity may or may not control or own,
Personal @re Services for thre@) or more adults who are not related by
consanguinity or affinity to their care provider; and

(c) collects payments or third party reimbursements from or on behalf of
Residents to pay for the provision of assistance with the ifiesvof Daily
Living or arranges for the same.

Bedroom: A separate room intended for, or which customarily could be used for,
sleeping.

Dwelling Unit: A residence, including studio unit&ach residence shall contain
a living area, bathroom and, exteép studio units, onél) or more bedrooms,
and may contain a kitchen area or combination kitchen/living area.

Independent Living Facility (ILF): A facility reserved by deed for occupancy
by persons over the age of fitiye (55) who are able to careif themselves, but
with some common facilities as described herein.

Land: Land, including areas covered by water.
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Regulations: The rules and regulations of the Board of Appeals.
Wetlands: Land subject to the provisions of M.G.L. c. 131, 88 40 and 40A.

3.6.3.0. Special Permit The development of an ALF and/or an ILF may be permitted
upon the issuance of a special permit by the Board of Appeals, and upon site plan
approval pursuant to Section 5.4.0.0.

3.6.4.0. Application. An application for a special permit shall be submitted to the Board
of Appeals on forms furnished by the Board. Each such application shall be
accompanied, if applicable, by a definitive plan of land pursuathiet®egulations of
the Planning Board. In addition the applicants shall submit:

3.6.4.1. The following plans:
a. asite plan pursuant to Section 5.4.0.0

b. a plan at a scale of 1" = 40" showing the topography of the site at a
minimum of two (2) foot intervals, as well as vegetation and
special features, including wetlands, perennial streams and ponds,
trees of more than eight (8) inch caliper, rock outcroppings, slopes
in excess of fifteen (P&) percent, existing and proposed trails and
paths, open igtas, structures of historical importance and
biological or wildlife habitats, and proposed conservation and
recreation easement areas; and

c. aplan illustrating preliminary landscaping and architectural design,
showing types, location and layout of loimgs, and typical
elevations, as well as the general height, bulk and appearance of
structures. Perspective drawings may be subsequently required by
the Board of Appeals

3.6.4.2. The following narrative reports or data:

a. a proposed development schule showing the beginning of
construction, the rate of construction and development, including
stages, if applicable, and the estimated date of completion;

b. a development impact statement prepared by qualified
professionals, detailing the impact ofetldevelopment on the
Town's capacity to furnish services including, but not limited to,
roads, police, fire, emergency services and water;
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c. information pertaining to any organization which the Applicant
proposes to form where the development is to bermlominium
development, including forms and plans to be used to organize and
manage the same, for approval as to form by Town Counsel;

d. copies of all proposed covenants, easements, and other restrictions
which the Applicant proposes to grant to thewho the
Conservation Commission, utility companies, any condominium
organization and the owners thereof, including plans of land to
which they are intended to apply, for approval as to form by Town
Counsel; and

e. any and all other information that the &d of Appeals may
reasonably require in a form acceptable to it to assist in
determining whether the Applicant's proposed development plan
meets the objectives of this section.

3.6.5.0. Standards In order to be eligibléor consideration for a special permit pursuant
to this section, the proposed development shall meet all of the following standards:

3.6.5.1.

3.6.5.2.

3.6.5.3.

Applicable District. Minimum dimensional requirements for ALFs
and ILFs shall be as set forth in the districtwhich the proposed
facility is located.

Buffer. A buffer area of fifty (50) feet shall be provided at the
perimeter of the property where it abuts residentially zoned or
occupied properties, except for driveways necessary for access and
egres to and from the site. No vegetation in this buffer area will be
disturbed, destroyed or removed, except for normal maintenance. The
Board of Appeals may waive the buffer requirement (i) where the land
abutting the site is the subject of a permanentricisn for
conservation or recreation so long as a buffer is established of at least
twenty (20) feet in depth which may include such restricted land area
within such buffer area calculation; or (ii) where the land abutting the
site is held by the Town foconservation or recreation purposes; or
(iii) the Board of Appeals determines that a smaller buffer will suffice
to accomplish the objectives set forth herein.

Removal and Replacement of Vegetatiowith the site, no clear
cutting shall be penitted, except incidental to construction of
buildings, roads, trails and parking areas.
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3.6.5.8.
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Roadways. The principal roadway(s) and private way(s) serving the
site shall be designed to conform with the Rules and Regulations of the
Planning Board.

Parking. The applicant shall provide adequate parking to serve all
anticipated uses on the property, with information detailing the method
of computation of parking space§he minimum number of parking
spaces provided on the site shall beed¢itenths (0.3) parking space
per dwelling unit in an ALF and one (1) parking space per dwelling
unit in an ILF. For both ALFs and ILFs one (1) parking space shall be
provided for every three (3) employees during the largest st
Board of Appeals ay increase the required parking by up to ten
(10%) percent to serve the needs of employees, visitors and service
vehicles. All parking areas shall be screened from view from adjacent
residentially zoned or occupied premises located outside the site,
including public ways, by a landscaped border at least ten (10) feet in
width. Parking lots in front setbacks in residential zones, and in buffer
areas in all zones, with the exception of necessary access driveways,
are prohibited.Parking areas in resideatidistricts shall be located to

the side or rear of all buildingsParking lot layout shall be planned to
permit landscaping, buffering, or screening to prevent direct views of
parked vehicles from adjacent streefShe use of traditional picket
fencing hedges, walls, or landscape berms to define parking areas is
encouraged. In parking areas of eleven or more parking stalls, at least
one(1) tree of three inch or greater caliper shall be planted for every
six (6) parking places. Adequate tree wells dnirrigation shall be
provided for all parking lot landscapingPedestrian access is to be
taken into consideration in parking lot desigithe use of separate
walkways is encouraged. Textured paving or grade separated
(elevated) walkways are desiredahpedestrian access ways.

Loading. Loading areas shall be at leawentyfeetb y ni ne f eet
9 6 and have a minimum overhead clearance of ten (10) feet.
Screening and landscaping shall be provided to block all views of
loading areas eixcept those specifically designated for emergency
vehicles) from the publidght-of-way and adjacent properties.

Surface Drainage.The surface drainage system shall be designed in
accordance with the Regulations of the Planning Board.

Utiliti es. All electric, gas, telephone, and water distribution lines shall
be placed underground, except upon a demonstration of exceptional
circumstances.
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Paths. Paths for the use of residents shall be attractively designed with
proper regard for anvenience, separation of vehicular, bicycle and
pedestrian traffic, adequate connectivity, completeness of access to the
various amenities and facilities on the site and to pathways on adjacent
sites.

Paving andCurbing. Where the roadway isr may be ultimately
intended for dedication and acceptance by the Town of Swampscoitt,
granite curbing, gray in color, is required, except in areas of very low
traffic volume where no curbing will be required. Rolled asphalt
(Cape Cod berm) curbing is weeptable in all such ways. Curbing is

to be sloped or cut to provide a barrier free transition at road crossings
and building entrances. Paving should be textured or of different
materials at pedestrian crossings and walkwayse use of stone,
brick or cultured stone pavers for entrance walkway borders is
encouraged. The use of textured materials for walkway borders is
encouraged.

Design and Architectural Character.

a. Massing and Style. Building massing and style shall be
distinctively residential in character, drawing on the historical
design elements that are contextually consistent with regional New
England architecture. Historical and traditional design elements are
encouraged. Front yards which use boxwood hedges, evergreen
hedgestraditional style picket fences, stone walls, or iron picket
fences with granite curb and pilasters is encourageences or
hedges should not exceed thf8g feet in height at the fronts of
buildings. Fences and landscaping to screen service areas may
exceed this height, consistent with the intent and use of the space.

b. Roofs. Preference shall be given to roof pitches consistent with
singlefamily, residential design. New England traditional or
vernacular styles are preferreddaterial shall be casistent with
the architecture of the buildingComposition shingle material is
acceptable, providing that it is of high quality and provides
architectural definition to the tab shingle to emulate traditional
wood shingle styles.Tile, slate, or metal rding is permitted,
provided it is consistent with the architectural style of the building.
Gutters and down spouts are encouraged to provide drainage away
from foundations, but shall be consistent with the other
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architectural elements of the building\l| buildings should have a
chimney to convey the look and feel of residential use.

FacadeElement. Design of thdacadeshall be highly detailed and
articulated to be compatible with the scale and sensitivity to the
residential uses of the projedfacadeshould have a well defined
foundation, a modulated wall element, and pitched roof or
articulated cornice which defines the character of the building, and
provides relation to the human scale of typical family residences.

. Entrances. Building entances shall comply with all current
accessibility regulations, however the use of ramps and lifts is
discouraged.Buildings should be designed with entrances that are
barrier free for the intended residential or commercial usése

use of sloping entryvalks, covered entryways, porticos, arcades,
and covered porches is encourag®dhere grade separation of an
entrance is required because of site topography, accommodation
should be provided in the architectural detail of the entry to allow
barrier free ge by building residents and visitors.

. Door and Window Openings. Doors and windows form the
transition from public to private space, and should reflect
residential detailing in design and placemenhe use of cornices,
architectural moldings, sideghts, transom lights, and raised
panels in doors is encouraged. Window openings should vary
between buildings, but should not be unbroken and continuous in
any circumstance.The use of opening sash windows with true
divided lights, or detailing to convekie character of divided lights

is encouragedThe use of shutters consistent with the architecture
of a building is encouragedA wide range of material for doors
and windows is acceptable, except that the use of commercial,
anodized or painted aluminuor steel storefront assemblies is
discouraged.

Materials and Design Elements. Material chosen for exterior
elements should be consistent with the intent and use of materials
traditionally found in residential design in New Englanfliding
materialssuch as clapboard and shingle are preferred, and the use
of new materials which reduce maintenance, but emulate the look
and feel of traditional materials is encourage@he use of a
variety of trim material to provide detail at the eaves, comers,
gables, pediments, lintels, sills, quoins, and balustrades is
encouraged. The use of bays, towers, cupolas, cross gables, and
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dormers to provide unique character to a building and provide
articulation of the facade is encouragebhe color palette chosen
for any building should be consistent with colors traditionally
found in residential design in New England.

3.6.5.12. The ALF or ILF shall have an integrated emergency call, telephone
and other communications system to provide monitoring for its
residents. Ther shall be sufficient site access for public safety
vehicles. A plan shall be approved by the Swampscott Fire
Department for the emergency evacuation of the residents with
emphasis on ensuring the safety of residents with physical
impairments.

3.6.5.13. An ALF or an ILF may consist of a single building or multiple
buildings.

3.6.5.14. Structures and uses accessory to the ALF of ILF may also be provided
(with the exception of covered parking areas) within the same
building, including, but not limited tothe following: beauty and
barber salons; recreational, physical fithess and therapy services;
nondenominational chapel; library; bank automated teller machine;
management offices; adult day care or adult day health facility;
hospice residence; food semjclaundry and covered parking areas;
provided, however, that such accessory uses and structures shall be
designed for the primary use of the residents and staff of the ALF or
ILF. Such accessory uses may not be designed for or used as a general
businesdy the general publicSuch accessory uses shall be wholly be
within a structure containing residential units, and shall have not
exterior advertising display.

3.6.5.15. The facility shall be served by the municipal water system.

3.6.6.0. Conversion ofexisting StructuresApplicants are encouraged to convert land
and buildings that are no longer needed or suitable for their original use, and to permit
reuses which are compatible with the charactahefneighborhood and which take
into consideration the interests of abutters, neighbors and the public, especially where
the site abuts a residential area or the building(s) merit preservation.

3.6.7.0. Action by the Board of AppealsThe Board of Appeals may grant a special
permit for an ALF/ILF where it makes the following findings:

3.6.7.1. The proposed ALF complies with the requirements of this section;
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The proposed ALF does not cause sahtial detriment to the
neighborhood after considering the following potential consequences:

a. noise, during the construction and operational phases;
b. pedestrian and vehicular traffic;
c. environmental harmgnd

d. visual impact caused by the cheter and scale of the proposed
structure(s).

For conversions of existing structures, the Board shall find that the
proposal protectshe Town of Swampscott's heritage by minimizing
removal or disruption of historic, traditional or signifitanses,
structures or architectural elements, whether these exist on the site or
on adjacent properties.|If the building is a municipally owned
building, the proposed uses and structures are consistent with any
conditions imposed by the Town Meeting oe 8ale, lease, or transfer

of the site. The buffer requirements, minimum open space
requirements, and building height requirements shall be those
physically existing as of May 2, 2000. The Board may permit
expansion of the structure to the degree redsdgpnaecessary to
comply with federal and state law.

[The remainder of this page is intentionally blank.]
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ARTICLE |V. SPECIAL REGULATIONS.

4.1.0.0. Flood Plain/Wetland Protection Overlay District
(This section refers to those areas delineated on the Swampscott Flood Plain/Wetlands
Protection District Map. See Section 4.2.0d Special Regulations applicable to areas
delineated on the Flood lmsnce Rate Map (FIRM).)

4.1.1.0.Purpose The purposes of the Flood Plain/Wetland Protection Overlay District
(FPWPOD) are as follows:

4.1.1.1. To provide that lands in the Town of Swampscott subject to seasonal
or periodic fboding as described hereinafter shall not be used for
residence or other purposes in such a manner as to endanger health or
safety.

4.1.1.2. To protect, preserve and maintain the water table and water recharge
areas within the town so as to preserve presed potential water
supplies for the public health and safety.

4.1.1.3. To assure the continuation of the natural flow pattern of the water
courses within the Town of Swampscott in order to provide adequate
and safe flood water storage capacity to gebpersons and property
against the hazards of flood inundation.

4.1.1.4. To protect the Towrof Swampscotagainst the costs which may be
incurred through the unsuitable use of wetland.

4.1.1.5. To conserve natural conditions, wildlife, open spacegarerally the
amenities of the Towrof Swampscottand otherwise to preserve,
protect and promote the health, safety and welfare of the public.

4.1.2.0.Location of District The FPWPOD shall include all land showm the Flood
Plain/Wetland Protection District Map by contour and/or elevation markings, which
were established following an evaluation of the vegetation, the high water mark, and
the historical or the projected flood elevations. The Swampscott FloodWédiand
Protection District Map, dated April 1, 1976 and signed by the Town Engineer, and as
thereafter amended, is hereby made a pathisBy-Law and is on file at the Town
Clerk's office.
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4.1.2.1. If any land indicated on the map as being in th&/P®D is proved,
by the applicant after public hearing, to be in fact not wetland nor
subject to flooding nor unsuitable for the proposed use because of
drainage and topographic conditions, and if the use of such land will
not be detrimental to the publiealth, safety and welfare, the Board
of Appeals may permit building or other uses of such land.

4.1.3.0.0verlay District The FPWPOD is an overlay districts superimposed over the
underlying districts set forth in thiZoning By-Law. Within a FPWPOD, the
requirements of the underlying district continue to apply, subject to the following
additional provisions.

4.1.4.0.Permitted Uses The following uses of low flood damage potential @adsing
no obstructions to flood flows are encouraged provided they are permitted in the
underlying district and they do not require structures, fill or storage materials or
equipment:

4.1.4.1. Agricultural uses such as farming, grazing, truck farmimgtitulture,
etc.

4.1.4.2. Forestry and nursery uses.

4.1.4.3. Outdoor recreational uses including fishing, boating, play areas, foot,
bicycle, and/or horse paths, etc.

4.1.4.4. Conservation of water, planasdwildlife.
4.1.4.5. Wildlife managementraas.

4.1.4.6. Temporary nofresidential structures used in connection with fishing,
growing, harvesting, storage, or sale of crops raised on premises.

4.1.4.7. Buildings lawfully existing prior to adoption of these provisions.

4.1.5.0. Emergency WorkPermission to work in the FPWPOD may be granted without
the procedures outlined herein if the Board of Health and/or the Conservation
Commission certify that an emergency exists. Such permission shall be limited to the
work required to alleviate the emergency and shall include a definite time limitation.

4.1.6.0.Prohibited Uses No building or other structurshall be erected, constructed,
enlarged or otherwise created for any reswde or other purposes; no filling,
dumping, excavation, removal or transfer of gravel, sand, loam, or other material
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which will restrict or impede water flow or reduce the nororaflood water storage
capacity shall be permitted.

4.1.7.0.Uses Availableby Special Permit The following uses are available upon the
issuance of special permit by the Board of Appeals.

41.7.1.

4.1.7.2.

4.1.7.3.

4.1.7.4.

Construction of dams and other water control devices, so as not to
diminish the oiginal dimensions.

Bridges and like structures permitting passage between lands of the
same owner, provided that such bridges and structures shall be
constructed, maintained and used at the expense and risk of such
owner. The Board of Appealshal consider the effect of such
structures on water storage and impediments to water flow.

Driveways and walkways ancillary to permitted or permissive use
within overlapped districts where alternative means of access are
inappropriate and notasonably feasible.

Structures ancillary to recreational or educational uses, provided that
the ground area covered by such structures does not exceed
hundred {00) square feet.

4.1.8.0.Special Permit Applicatian Applications for a special permit shall be made in
accordance with the regulations of the Board of Appeals. The Board shall require
conformance with the following standards before issuing a special permit:

4.1.8.1.

4.1.8.2.

4.1.8.3.

Any ancillary struares permitted shall be so designed and secured
that during flooding the foundation will not be undermined, or the
structure will not be floated off, battered off, or swept away.

There shall be no danger of pollution to public orsite water
resources.

Methods of drainage shall be adequate.

4.1.9.0.Decision In granting a permit, the Board of Appeals may impose reasonable
restrictions based upon or in addition to the considerations listed in Sectiof.4.1.7
and may set time limitations on the work to be done. The Board may require that the
applicant post a cash deposit or surety bond, in form acceptable to the Town
Treasurer, in amount determined by the Board to be sufficient to ensure satisfactory
compktion of the work in compliance with the permit and any specific restrictions
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and limitations thereof, or the restoration of any area or unfinished work to its
original condition.

4.2.0.0. Coastal Flood Area Overlay District
(This section refers to those areas delineated on the Flood Insurance Rate Map (FIRM).
See Section 4.1.0.0. for Special Regulations applicable to areas delineated on the
Swampscott Flood Plain/Wetlands Protection District Map.)

4.2.1.0. Purpose The purposes of the Coastal Flood Area Overlay District (CFAOD)
are to provide for a review of building permit application to ensure that all proposals
are consistent with the need to minimize flood damag# tanpromote design
standards toward this goal to achieve the following:

4.2.1.1. Ensure public safety through reducing the threats to life and personal
injury;

4.2.1.2. Eliminate new hazards to emergency response officials;

4.2.1.3. Prevent the occurnee of public emergencies resulting from water
quality, contamination, and pollution due to flooding;

4.2.1.4. Avoid the loss of utility services which if damaged by flooding would
disrupt or shut down the utility network and impact regions beyond the
site of the flooding;

4.2.1.5. Eliminate costs associated with the response and cleanup of flooding
conditions; and

4.2.1.6. Reduce damage to public and private property resulting from flooding
waters.

4.2.2.0. Definitions. All terms used in Section 4.2.0.6hall be defined as listed in
National Flood Insurance Program Part 1909.1, which is on file with the Town Clerk,
Planning Board andhspector of Buildingsand can also be found in 44 CFR 59.1
(Code of Federal Regulatie).

4.2.3.0. Location of District The CFAQOD is herein established as an overlay district.
The CFAOD includes all special flood hazard areas designated on the Town of
Swampscott Flood Insurance Rate Map (FIRM3¥ued by the Federal Emergency
Management Agency (FEMA) for the administration of the National Flood Insurance
Program (NFIP), dated July 2, 1992 as Zone A and V, which indicates thgeaf0
regulatory floodplain. The exact boundaries of the CFAOD neagdfined by the
100-year basdlood elevations shown on the FIRM and further defined by the Flood
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Insurance Study booklet. The FIRM and Flood Insurance Study booklet are
incorporated herein by reference and are on file with the Town Clerk, Planning Board
andInspector of Buildings

4.2.3.1.

In order for a property included in the CFAOD to be no longer
considered in the floodplain as shown of FIRM and therefore not
subject to the requirements of 44 CFR 60.3 Sedtion 3107.0 of the
Massachusetts State iRling Code, a property owner must obtain a
Letter of Map Amendment (LOMA) or a Letter of Map Revision
(LOMR) from FEMA.

4.2.4.0. Floodway and Base Flood Elevation Data

42.4.1.

4.2.4.2.

Floodway Data.In Zones A, A1-30, and AE, along watercourses that
have not had a regulatory floodway designated, the best available
Federal, State, local or other floodway data shall be used to prohibit
encroachments in floodways which would result in any increase in
flood levels within the community during the occurrence of the base
flood discharge.

Base Flood Elevation DataBase flood elevation data is required for
subdivision proposals or other developments greater than fifty (50) lots
or five (5) acreswhichever is less, within unnumberedzanes.

4.2.5.0. Overlay District The CFAOD is an overlay district superimposed over the
underlying districts set forth in this ZoninBy-Law. Within the CFAOD, the
requirementsof the underlying district continue to apply, subject to the additional
provisions set forth in this section.
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Reference to Existing Regulationsll development in the CFAOD,
including structural and nestructural activities, whether permitteg

right or by special permit, must be in compliance with the following
state statute(s) and regulations. Any variance from the provisions and
requirements of the beloveferenced state regulations may only be
granted in accordance with the required amace procedures of said
regulations

a.

b.

G.L. Chapter 1318 40;

that section of the Massachusetts State Building Code which
addresses floodplain and coastal high hazard areas (at the effective
date hereof 780 CMR 3107.)1 AFl ood

Wetlands Protection Regulations, Department of Environmental
Protection (DEP) (at the effective date hereof 310 CMR 10.00);

Inland Wetlands Restriction, DEP (at the effective date hereof 302
CMR 6.00);

Coastal Wetlands Restriction, DEPt (the effective date hereof
302 CMR 4.00); and

Minimum Requirements for the Subsurface Disposal of Sanitary
Sewage, DEP (at the effective date hereof 310 CMR 15, Title 5).

Other Use Regulations:

a.

Within Zones AH and AO on the FIRM, adexje drainage paths
around structures on slopes is required to guide floodwaters around
and away from proposed structures.

In Zones A130 and AE, along watercourses that have a regulatory
floodway designated on the Swampscott FIRM, encroachments are
prohibited in the regulatory floodway which would result in
increased flood levels within the community during the occurrence
of the base flood discharge.

Man-made alteration of sand dunes within Zone V which would
increase potential flood damaiggorohbited.

All new construction within Zone V must be located landward of
the reach of mean high tide.
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e. All subdivision proposals shall be reviewed to assure that (1) such
proposals minimize flood damage; (2) all public utilities and
facilities are loated and constructed to minimize or eliminate
flood damage; and (3) adequate drainage is provided to reduce
exposure to flood hazards.

f. [Existing contour intervals of site and elevations of existing
structures must be included on plan proposal.

g. Theres hal | be established a Arout i

circulate or transmit onél) copy of the development plan to the
Conservation Commission, Planning Board, Board of Health and
Inspector of Buildinggor comments which will considered by the
appropride permitting board prior to issuing applicable permits.

4.2.6.0. Permitted Uses A and V ZonesBuilding permits for new construction or
alteration of structures shall be approved subject to the faigpwi

4.2.6.1.

4.2.6.2.

4.2.6.3.

4.2.6.4.

Flood Proofing Regulations A and V Zone&ny new construction or
substantial improvement to be undertaken within Zones A and V shall
be in accordance with the Massachusetts State Building Code, Section
3107.0.

Storm drainage systes shall be designed in accordance with the
Massachusetts State Building Code, Section 3107.0.

All public utility systems, including power, communications and gas,
shall be designed in accordance with the Massachusetts State Building
Code, Sectin 3107.0.

No mobile homes shall be placed within the areas designated on the
Townds Flood I nsurance Rate Maps

4.2.7.0. Special Rules Zone V

4.2.7.1.

No land within the areadesignated as V (Velocity) Zones on the
Townds Flood I nsurance Rate Maps
such development is demonstrated by the applicant to be located
landward of the reach of the mean high tide, and meetsdtligomal
requirements othis Zoning By-Law.

( F

(F
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4.2.7.2. Existing uses/structures located on the land below the base flood
elevation in coastal high hazard areas (Zone V) shall not be expanded,;
repairs and alterations not exceeding substantial improvement shall be
in accordance wlt the Massachusetts State Building Code, Section
3107.0.

4.2.7.3. Any manmade alteration of sand dunes within Zone V which might
increase the potential for flood damage to existing structures is
prohibited.

4.2.7.4. New construction or substantial impement of structures within
Zone V shall have the space below the lowest floor free of obstructions
or be constructed with Abreakaway
stress without jeopardizing the structural support of the structure so
that impact on té structure by abnormally high tides or wididven
water is minimized. Such temporary enclosed space shall not be used
for human habitation.

4.2.7.5. All new construction and substantial improvements within Zone V
shall be elevated on adequately ancHopdings or columns, and
securely anchored to such pilings or columns so that the lowest portion
of all structural members supporting the lowest floor (excluding the
pilings or columns) is elevated to or above the base flood level. A
registered engineeor architect shall certify that the structure is
adequately anchored to withstand velocity waters and hurricane wave
wash.

4.2.7.6. The use of fill for structural support for existing structures, new
construction, or substantial improvement of structuvékin Zone V
is prohibited.

4.2.8.0. Variation by Special PermitThe Board of Appeals may grant a special permit
varying these requirements upon a determination that the variation is the minimum
necessaryconsidering the flood hazard, to afford relief in the case of:

4.2.8.1. New structures to be erected on a lot of one (idH) acre or less in
size contiguous to and surrounded by lots with existing structures
constructed below the flood elevation, or

4.2.8.2. the restoration or reconstruction of a structure, listed on the National
Register or an Official State Inventory of Historic Places.
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The applicant shall be notified that the issuance of a special permit to
locate a structure at an eléea below the based flood elevation will
result in increased actuarial rates. Upon the granting of such special
permit, the Board of Appeals shall require that:

a. A notice be recorded with the title records of the property at Essex
South District Regitry of Deeds, stating that the proposed
construction will be located in a special flood hazard area. Said
notice will also contain a statement of the number of feet below the
base flood elevation that the lowest Htwod-proofed floor of the
proposed sucture shall be located.

b. The Town Clerk maintama record of all such special permits,
including justification for their issuance and the number of special
permits issued. The Clerk shall also send an Annual Report to the
Flood Insurance Administrat, of the number of special permits
granted.

4.2.9.0. Prohibitions Special permits shall not be issued:

4.2.9.1.

4.2.9.2.

For any new construction, substantial improvement, or other
development in a designated flood zone, whiebuld result in a
significant increase in flood heights within the community during the
occurrence of a base flood.

Except where the Board of Appeals specifically makes a determination
that the special permit issuance will not result in signifilga
increased flood heights, additional threats to public safety,
extraordinary public expense, nuisances, fraud on or victimization of
the public, or conflicts with existing local laws or ordinances.

4.2.10.0. Duties of thelnspector of Buildingsand Maintenance of Records The
Inspector of Buildingshall maintain for public inspection and furnish upon request
for the determination of applicable flood insurance rigdapum rates within all areas
having special flood hazards identified on a FIRM any certificates of flood proofing
and information on the elevation (in relation to mean sea level) of the level of the
lowest habitable floor (including basement if habitald&hll new or substantially
improved structures, and include whether or not such structures contain a basement,
and if the structure has been flood proofed, the elevation (in relation to mean sea
level) to which the structure was flood proofed;

4.2.10.1. For the purpose of the determination of applicable flood insurance risk

premium rates within the Zone V o

n
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a. obtain the elevation (in relation to mean sea level) of the lowest
portion of all structural members supporting the lowestrflof all
new or substantially improved structures, and whether or not such
structures contain a basement.

b. Obtain, if the structure has been flood proofed, the elevation (in
relation to mean sea level) to which the structure was flood
proofed.

c. Maintain a record of all such information.

4.2.11.0. Notification of Watercourse AlterationA property owner shall notify the
following, in a riverine situation, of any alteration or relocationaoivatercourse:
Adjacent communities; NFIP State Coordinator, Massachusetts Office of Water
Resources, 100 Cambridge Street, Boston, MA 02202; NFIP Program Specialist,
FEMA Region I, Room 462, J.W. McCormack Post Office & Courthouse, Boston,
MA 021009.

4.30.0. Wireless Communications Services Overlay District

4.3.1.0. Purpose The purpose of this section is to establish a district in which wireless
communicéions services may be provided with minimal harm to the public health,
safety and general welfare. Specifically, the Wireless Communications Services
Overlay District (WCSOD) has been created to:

4.3.1.1. Protect the general public from hazards assediavith wireless
communications facilities (WCF); and

4.3.1.2. Minimize visual impacts from WCF on residential districts witthe
Town of Swampscott. This section does not apply to satellite dishes
and antennas for residential use, particularly asfséh in Section
2.2.4.8.
4.3.2.0. Location of District The WCSOD shall include the following parcels:

4.3.2.1%

! The Attorney General disapproved this subsectiorticla 3, Section 11, subsection
C.1 of the former ByLaws, which defines the district, is reprinted in its entirety in Appendix C.
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4.3.3.0. Overlay District The WCSOD shall be construed an overlay district with
regard to said locations. All requirements of the underlying zoning district shall
remain in full force and effect, except as may be specifically superseded herein.

4.3.4.0. Permitted and Prohibited UsesUses permitted as of right in the underlying
district are allowed in the WCSOD. Uses prohibited in the underlying districts are
prohibited in the WCSOD.

4.3.4.0. Uses Available by Special Permit

43.4.1.

4.3.4.2.

A new wireless communications facility (WCF), with or without
antennas, satellite dishes and other accessory devices, and accessory
structures may be erected in a WCSOD upon the issuance of a special
permit by the Zoimg Board of Appeals pursuant to Section 5.3.0.0

and subject to site plan approval as set forth in Section 5,4a0.0
subject to all of the conditions set forth in Section 4.3.5.0.

Antennas, satellite dishes and other accessory devicedexthatated

on an existing WCF or on an existing structure (accessory equipment),
may be erected in a WCSOD upon the issuance of a special permit by
the Zoning Board of Appeals pursuant to Section 5.3dh@ subject

to site plan approval as set forthSection 5.4.0.0 subject to all of the
conditions set forth in Section 4.3.5.0.

4.3.5.0. Conditions A WCF or accessory equipment shall meet the following standards
to be eligible for a special permit:

4.35.1.

4.35.2.

The onlyWCFs allowed are frestanding monopoles, with associated
accessory equipment and accessory structures. Lattice style towers
and similar facilities requiring three or more legs and/or guy wires for
support are not allowed. Accessory equipment may bevedp
whether located on a WCF or other structure, by special permit.

To the extent feasible, all service providers shallocate on a single
WCF. WCFs shall be designed to accommodate the maximum
number of users technologically practical.The intent of this
requirement is to reduce the number of WCFs which will be required
to be located within the community. There shall exist no more than
twelve (12) antennas, satellite dishes, or other accessory devices on
any Town approved WCF, regardledstioee number of users on that
site.
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Any proposed extension in the height, addition of accessory

equipment, construction of a new WCF, or replacement of a WCF,

shall be subject to a new application for an amendment to the Special
Permit.

New WCFs shall be considered by the Zoning Board of Appeals only
upon a finding by the Zoning Board of Appeals that existing or
approved WCFs cannot accommodate the accessory equipment
planned for the proposed WCF.

The site in question shall c@in at least forty thousand (40,000)
square feet.

No WCF or attached accessory equipment shall exceed sixty (60) feet
in height as measured from ground level at the base of the WCF. In
the event that accessory equipment is affixed to an existmcture,

such accessory equipment shall not exceed ten (10) feet in height
above the level of the point of its attachment to the structure.

All WCFs shall be designed to be constructed at the minimum height
necessary to accommodate the apéited and future use.

A WCF shall not be erected nearer to any property line than a distance
equal to the vertical height of the WCF (inclusive of any appurtenant
accessory equipment).

Siting shall be such that the view of the WCF fradjacent abutters,
residential neighbors and other areas of Town shall be as limited as
possible. All WCFs shall be painted or otherwise colored so they will
blend in with the landscape or the structure on which they are located.
A different coloring sheme shall be used to blend the WCF with the
landscape below and above the tree or building line.

WCFs shall be suitably screened from abutters and residential
neighborhoods.

Fencing may be required to control access to WCFs andsacges
equipment and shall be compatible with the scenic character of the
Town of Swampscott

Existing onsite vegetation shall be preserved to the maximum extent
practicable.
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There shall be no signs, except for announcement signeespassing
signs and a required sign giving a phone number where the owner can
be reached on a twentgur (24) hour basis. All signs shall conform
with Section 3.2.0.Q herein.

Night lighting of the WCF shall be prohibited unless requiredhasy
Federal Aviation Administration. Lighting shall be limited to that
needed for emergencies and/or as required FAA.

There shall be a minimum of one (1) parking space for each WCF, to
be used in connection with the maintenance of the WCRhandite,
and not to be used for the permanent storage of vehicles.

To the extent technologically feasible, all network interconnections
from the WCF shall be via land lines.

Applicants proposing to erect WCFs on municipally ownedl lan
structures shall provide evidence of contractual authorization from the
Town of Swampscott to conduct wireless communications services on
municipally owned property.

Traffic associated with the WCF and accessory equipment and
structures sall not adversely affect abutting ways.

Accessory equipment may be located on structures or may be
freestanding.

Accessory equipment shall be situated on a structure in such a manner
it is screened, preferably not being visible frobutsing streets. Free
standing dishes or antenna shall be located on the landscape in such a
manner so as to minimize visibility from abutting streets and
residences and to limit the need to remove existing vegetation. All
equipment shall be colored, ndeld and/or installed to blend into the
structure and/or the landscape.

4.3.6.0. Special Permit Applicatian Applications for a special permit shall be made in
accordance with the regulations of the Board Agfpeals. In addition to the
requirements for site plan review under Section 5.4.GiGe (5) copies of the
following information shall be submitted for an application to be considered

complete.

4.3.6.1.

A locus plan at a scale of 1" = 200" which stsdibws all property
lines, the exact location of the proposed WCF or accessory equipment,
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street, landscape features, residential dwellings and neighborhoods and
all buildings within five hundred (500) feet of the WCF or accessory
equipment.

A color photograph or rendition of the WCF with proposed accessory
equipment. For accessory equipment, a color photograph or rendition
illustrating the dish or antenna at the proposed location is required. A
rendition shall also be prepared illustrating awief the monopole,
dish or antenna from the nearest street or streets.

The following information shall be prepared by a professional
engineer:

a. a description of the WCF and the technical, economic and other
reasons for the proposed locatioaight and design;

b. confirmation that the WCF complies with all applicable Federal
and State standards;

c. a description of the capacity of the WCF including the number and
type of panels, antennas and/or transmitter receivers that it can
accommodate ahthe basis for these calculations;

d. if applicable, a written statement that the proposed WCF complies
with, or is exempt from applicable regulations administered by the
Federal Aviation Administration (FFA), Federal Communications
Commission (FCC), Mssachusetts Aeronautics Commission and
the Massachusetts Department of Public Health; and

e. the applicable review and advertising fees as noted in the
application guidelines.

4.3.7.0. Exemptions The following types of WE are exempt from Section 4.3.0.0:

4.3.7.1.

4.3.7.2.

Amateur radio towers used in accordance with the terms of any
amateur radio service license issued by the Federal Communications
Commission provided that the tower is not used or licensed for any
commercial purpse.

Facilities used for the purposes set forth in G.L. c. 40A, § 3.

4.3.8.0. Certification and Removal
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4.3.8.1. Annual certification demonstrating continuing compliance with the
standards of e Federal Communications Commission, Federal
Aviation Administration and the American National Standards
Institute and required maintenance shall be filed withitlspector of
Buildingsby the Special Permit Holder.

4.3.8.2. All unused WCF or part theoé or accessory equipment or structures
which have not been used for one (1) year shall be dismantled and
removed at the owner's expense.

4.4.0.0. Regulations Pertaining to Specific Uses

4.4.10. Garages, Service Sations, andLiquor Establishments No permit shall be
issued for the erection or enlargement of a gacageher structuréor the storage of
more thanfive (5) motor vehiclegeach referred to for the purposes of this Section
4410as a n,gnarrfor g maior vehicle service station, or gasoline filling
station, nor for a commercial establishment selling or serving liquor, nor for the
conversion bany premises not so used to be used for such purposes, if the principal
entrance to the premises used for such purpose, or any use accessory thereto, is
situated within a radius of two hundred (200) feet from a lot used or reserved to be
used for apark, school, church, or library. No existing garage or service or filling
station shall be deemed to be a nonconforming use through the subsequent erection of
any suctpark,school, church or library.

4.4.2.0. Access taCommercial orlndustrial Buildings. No driveway or other means of
access for vehicles other than accepted streets shall be maintained or used in the
Residence Al, A2, or A3 Districts for the servicing of a commercial or industr
building in the Business BB2, B-3 or | Districts.

4.4.3.0. Obstructions toTraffic. On any lot in any district, no wall, fence, or other
structure shall be erected or altered, and no hedge, tree, shutlieiogrowth shall be
maintained, which may cause danger to traffic on a street by obscuring the view.

4.4.4.0. Stripping, Excavating orMining. No person, firm, or corporation shall strip,
move, excaate or mine soil, sand or gravel in the Town, for use other than on the
premises from which the same shall be taken except in connection with the
construction or alteration of a building on such premises and excavation or grading
incidental thereto.

4.50.0. Regulations Pertaining to Planned Development Districts (PDD)

4.5.1.0. Purposes The purposes of this Section 4.5.0.0. are to: (1) provide the
opportunity for a variety of housing types at certain locations in the Town at greater
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densities and with reduced dimensional requirements than would otherwise be
allowed; (2) expand the possible uses on the land in the districts; (3) promote the
efficientuse of land in the districts; (4) provide the opportunity to redevelop the land
in the districts to benefit the Town and the public; (5) provide diversity and variety in
housing types; and (6) promote design and land planning to achieve aestheticsqualitie
of the Town.

45.1.1. Definition. A planned development is a residential plan for the use
and development of a parcel of land, improved or unimproved, which
plan conforms to the purposes and provisions of Section 4.5.0.0. and is
not subject to SectioR.2.3.0.1 Table of Principal Uses and Section
2.3.2.0.17 Table of Dimensional Regulations in Appendix A and
lllustrations in Appendix B.

45.1.2. Location of Districts The Planned Development Districts are mapped
as follows:

Phillips Fire Station PDDAssessor 6s Map 29, Lot
Avenue;
Burril|l Senior Center PDD, Assess
Street;
Greenwood PDD, Assessor o6s Ma p 19
Avenue;
Templ e PDD, Assessorbés Map 29, Lo
Street.

45.2.0. Permitted Principal and Accessory UsedJses permitted in the Planned
Development Districts.

452.1. In the Phillips Fire Station PDD, a single family dwelling and an
accessory garage storage space for private automobiles are allowed
as of right

4.52.2. In the Burrill Senior Center PDD, a single, tfiamily, or threefamily
dwelling is allowed as of right.

45.2.3. In the Greenwood PDD, muitamily dwellings and an accessory
gargle or storage area, located under the dwellings, for private
automobiles are allowed as of right.

45.2.4. In the Temple PDD, muHiamily dwellings and an accessory garage
or storage area, located under the dwellings, for private automobiles
are allowe as of right.
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4.5.3.0. Dimensional RegulationsThe dimensional regulations in the following table
apply in the Planned Development Districts.

Minimum Lot
Area(sf: square
feet

Minimum Lot
Frontage

FrontYard
Setback

RearYard
Setback

SideYard
Setbacks

Maximum Gross
Floor Area

OpenSpace
Requirement

Total Lot
Coverage

Maximum
Height*

Minimum Parking

Spacegper

Tableof PDD DimensionaRegulations

Phillips Fire Burrill Senbr
Station PDD Center PDD
10,442sf 9,165sf
120feet 79feet
30feet 17 feet
35feet 25feet

11feet
(westside) 10feet
9 feet(eastside)

Not Applicable

Not Applicable

Not Applicable

Not Applicable

25 percent 25 percent
2 1/2 stories 2 1/2 stories
upto 35feet upto 35feet
Phillips Fire Burrill_ Senior
Station PDD Center PDD
2 spaces 2 spaces

Greenwood
PDD

96,600sf

250feet

60feet

60feet

35feet

90,000sf

35%

NoneRequired

40feet
(northside)

20feet

(southside)
20feet

(eastside)

70,000sf

45%

NoneRequired

60 feet** 45 feet

Greenwood Temple
PDD PDD

2 spaces 2 spaces
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©
=
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=

By-Law

NoneRequired

Dwelling Unit
Minimum Parking
SpaceSize NoneRequired 9ft by 18ft 9ft by18ft
Minimum Width
of ParkingLot
CirculationLanes | NoneRequired NoneRequired 20feet
Maximum
Numberof
Dwelling Units 1 3 41
Garageor storage | 20feetfrom rear
spacefor private lot line
automobiles 0 feetfrom
westernot line By-Law NoneRequired
Maximum
Numberof
Principal
StructuregperLot 1 1 2
* Maximum height is masured to the peak of the finished roof.
o Excluding the existing cupola.

N

Frk By-Law means that the provisions of the Swampscott ZoBywiaw other than those
applicable to a Planned Development District apply. See Section 4.5.5.0.

4.5.4.0. Parcel Subtvision. No parcel of land in a Planned Development District may
be subdivided.

4.5.5.0. Zoning ConformanceUnless specifically provided in Section 4.5.0.0., all other
provisions of the Swampscott Zoningy-Law apply to uses and structures in a
Planned Development District, including, but not limited to, Site Plan Review.

[The remainder of this page is intentionally blank.]
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ARTICLE V. ADMINISTRATION AND PROCEDURES.
5.1.0.0. General

5.1.1.0. Permits This By-Law shall be administered by tHaspector of Buildings
Pursuant to the State Building Code, thepector 6 Buildings may require such
plans and specifications as may be necessary to determine compliance with all
pertinent laws of the Commonwealth and may request advisory reviews by other
municipal boards and officials. Buildings, structures or signs mayaatrected,
substantially altered, moved, or changed in use and land may not be substantially
altered or changed with regard to size or shape or principal use without written
certification by thdnspector of Buildingshat such action is in compliance ithen
applicable zoning, and that all necessary permits have been received under federal,
state, or local law. Issuance of a Building Permit or Certificate of Use and
Occupancy, where required under the Commonwealth's State Building Code, may
serve as sth certification.

5.1.2.0. EnforcementThe Inspector of Buildingshall institute and take any and all such
action as may be necessary to enforce full compliance with any and all of the
provisions ofthis By-Law and of pemits, special permits, variances, and site plan
approval issued thereunder, including notification of noncompliance and request for
legal action through the Selectmen to Town Counsel.

5.1.3.0. Penalties The penalty for viation of any provision othis By-Law, of any of
the conditions under which a permit is issued, or of any decision rendered by the
Board of Appeals, any special permit granting authority, or the site plan approval
board shall be three hundred dollars ($80) for each offense. Each day that each
violation continues shall constitute a separate offense.

5.2.0.0. Board of Appeals

5.2.1.0. Establishment The Board of Appeals shall cassof five (5) members and
three(3) associate members.

5.2.2.0. Powers The Board of Appealand the Planning Boarshall have and exercise
all the powers granted to it by Chapters 40A, 40B, and 41 of the Generatd #ves
extent conferred upon it bthis By-Law. The Boardof Appeals powers are as
follows:

5.2.2.1. The Board of Appeals shall have the power ltear and decide
applications for special permjtsincluding without limitation
dimensional special permits, eiplan special permits and any other
special permits permitted undehis By-Law. Unless otherwise
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specified herein, the Board of Appeals shall serve as the special permit
granting authority, to act in all matters in accordance with the
provisions of this By-Law. The Planning Board shall have the power

to hear and decide applications for site plan special permits where it
serves as th8ite Plan Special Permit Granting Authomiyrsuant to
Section 5.4.3.0. below.

5.2.2.2. The Board of Appeals shall hattee power ® hear and decide appeals
or petitions for variances from the termstlois By-Law, with respect
to particular land or structures, as set forth in G.L. c. 40A,,540
more spedically set forth in Section 5.6.0. below. The Board of
Appeds shall not grant use variances.

5.2.2.3. The Board of Appeals shall have the powehéar and decide appeals
taken by any person aggrieved by reason of his inability to obtain a
permit or enforcement action from any administrative officer under the
provisions of G.L. c. 40A, 88 7, 8 and 15.

5.2.2.4. The Board of Appeals shall have the power hear and decide
comprehensive permits for construction of low or moderate income
housing by a public agency or limited dividend or nonprofit
corporation, as séorth in G.L. c. 40B, 8§88 2@3.

5.2.3.0. Regulations The Board of Appealand the Planning Boarday adopt rules and
regulations for the administration tife powers granted to it under tidg-Law. To
promote consistenycin the administration of Site Plan Special Permits, the Board of
Appeals and the Planning Board shaithin sixty (60) days of the effective date of
this By-Law jointly adopt rules for the administration of Site Plan Special Permits.

5.2.4.0. Fees The Board of Appeals may adopt reasonable administrative fees and
technical review fees for petitions fapecial permitsyvariances, administrative
appeals, and applications for comprehensive permitvvided, however, with regard
to the administrative and other feeslating to Site Plan Special Permits such fees
shall be jointly established lilge Board of Appeals and the Planning Board.

5.3.0.0. Special Permits
5.3.1.0. Special Permit Grating Authority Unless specifically designated otherwise,
the Board of Appeals shall act as the special permit granting autbodgrthis By-

Law.

5.3.2.0. Criteria. Special permits shall be granted by the special permit granting
authority, unless otherwise specified herein, only upon its written determination
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that the benefit to the town and the neighborhood outweigh the adverse effects of
the proposed use, taking insmcount the characteristics of the site and of the
proposal in relation to that sitén addition to any specific factors that may be set
forth in this By-Law, the determination shall include consideration of each of the

following:

5.3.2.1.

5.3.2.2.
5.3.2.8.
5.3.2.4.
5.3.2.5.

5.3.2.6.

Social, econmic, or community needs which are served by the
proposal;

Traffic flow and safety, including parking and loading;
Adequacy of utilities and other public services;
Neighborhood character and social structures;
Impactson the natural environment; and

Potential fiscal impact, including impact on town services, tax base,
and employment.

The provisions of this Section 5.3.29hall not apply taequests fodimensional
special permitspursuant to Section 2.30.0f this By-Law and requests for
special permits pursuant 8ection 2.2.7.0of this By-Law.

5.3.3.0.. The burden of proof is on the party requestrgpecial permito prove that its
application meets the criteria to be &ig for aspecial permit

5.4.0.0. Site Plarspecial Permit

5.4.1.0. Purpose The purpose of this section is to provide for the protection and
promotion of health, safety, ceenience and general welfare of the inhabitanthef
Town of Swampscott, and for promoting acceptable site planning practices and
standards, and for promoting attractive, quality design and layout of commercial,
industrial and residential development qmatible with the Town of Swampscott
neighborhoods, environment and character.

5.4.2.0. Applicability. For the purpose of computing the total gross floor area of a site
plan,all extensions or additions to projects/d@gpghentsapproved within the five (5)
previous calendar years shall dggregatd. The following types of activities require
a site plan special permit by the special permit granting authority

5.4.2.1.

Commercial. Construction, exterior alteration orteror expansion of
anonresidentialstructurethat either: (i}changes or alters the building






